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TITLE. This code of ordinances shall be known and may be cited as the Code of

DEFINITIONS. Where words and phrases usedtlis Code of Ordinances are

defined in theCode of lowasuch definitions apply to their use in this Code of Ordinances
unless such construction would be inconsistent with the manifest intent of the Council or
repugnant to the context of the provisio@ther words and phrases used herein have the
following meanings, unless specifically defined otherwise in another portion of this Code of

Ordinances or unless such construction would be inconsistent with the manifest intent of the

Council or repugnant tdeé context of the provision:

1. AAl |l eyd me an-sf-way, other thdnia street, iafptdihg secondary
means of access to abutting property.

2. i
3. i
4. i

Cityo meaChrindaljlowa. Ci ty of
Cler ko meansClarfdelonai ty cl er k of
Code d me aificschapten ef this C@de of Ordinances in which a

specific subject is covered and bears a descriptive title word (such as the Building
Code and/or a standard code adopted by reference).

5. ACode of Ordinancesodo means tOkendaCode of (
lowa.

6. ACouncil 06 meansClarindaloma.i ty council of

7. i Count yBageQauaty) lswa.

8. AMayo confers a power.

9. AMeasured means an ordinance, amendment,
10. AMust o states a requirement.

11. AOccupant 6 or At e nirmotlagnd indudgs kny eallsont o a bu
who occupies the whole or a part of such building or land, whether alone or with

others.

12. AOrdi nances?o means t h e Clarindh,lowa, nas e s of t

embodied in this Code of Ordinances, ordinances not repealedebgrdimance
adopting this Code of Ordinances, and those enacted hereafter.
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CHAPTER 1 CODE OF ORDINANCES

13. fiPer sono means an i ndi vidual , fir m, par
corporation, company, association or joint stock association, trust, or other legal

entity, and includes a truest, receiver, assignee, or similar representative thereof, but

does not include a governmental body.

14. APubl i c way o includes any street, all ey
sidewalk, or other public thoroughfare.

15. AShall 06 i mposes a duty.

16. ASi dewal k osurfaced posion bfltha street between the edge of the
traveled way, surfacing, or curb line and the adjacent property line, intended for the
use of pedestrians.

17. iStated means the State of | owa .

18. iStatuteso or il aws 0O meCodesoflowh s | at est e
amended.

19. AStreetodo or Ahighwayodo means the entire wi
way or place of whatever nature when any part thereof is open to the use of the
public, as a matter of right, for purposes of vehicular traffic.

Words that arenot defined in this Code of Ordinances or by @ade of lowahave their
ordinary meaning unless such construction would be inconsistent with the manifest intent of
the Council, or repugnant to the context of the provision.

1.03 CITY POWERS. The City may, except as expressly limited by the lowa
Constitution, and if not inconsistent with the laws of the lowa General Assembly, exercise
any power and perform any function it deems appropriate to protect and preserve the rights,
privileges and property of theit§ and of its residents, arid preserve and improve the peace,
safety, health, welfare, comfort and convenience of its residents and each and every provision
of this Code of Ordinances shall be deemed to be in the exercise of the foregoing powers and
the performance of the foregoing functions.

(Code of lowaSec. 364.1)

1.04 INDEMNITY. The applicant for any permit or license under this Code of
Ordinances, by making such application, assumes and agrees to pay for all injury to or death
of any person or grsons whomsoever, and all loss of or damage to property whatsoever,
including all costs and expenses incident thereto, however arising from or related to, directly,
indirectly or remotely, the issuance of the permit or license, or the doing of anything
thereunder, or the failure of such applicant, or the agents, employees or servants of such
applicant, to abide by or comply with any of the provisions of this Code of Ordinances or the
terms and conditions of such permit or license, and such applicant, kijngmsuch
application, forever agrees to indemnify the City and its officers, agents and employees, and
agrees to save them harmless from any and all claims, demands, lawsuits or liability
whatsoever for any loss, damage, injury or death, including a$ eoel expenses incident
thereto, by reason of the foregoing. The provisions of this section shall be deemed to be a
part of any permit or license issued under this Code of Ordinances or any other ordinance of
the City whether expressly recited thereimot.

1.05 PERSONAL INJURIES. When action is brought against the City for personal
injuries alleged to have been caused by its negligence, the City may notify in writing any
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CHAPTER 1 CODE OF ORDINANCES

person by whose negligence it claims the injury was caused. The notice atelthst
pendency of the action, the name of the plaintiff, the name and location of the court where the
action is pending, a brief statement of the alleged facts from which the cause arose, that the
City believes that the person notified is liable to itday judgment rendered against the City,
and asking the person to appear and defend. A judgment obtained in the suit is conclusive in
any action by the City against any person so notified, as to the existence of the defect or other
cause of the injury olamage, as to the liability of the City to the plaintiff in the first named
action, and as to the amount of the damage or injury. The City may maintain an action
against the person notified to recover the amount of the judgment together with all the
expanses incurred by the City in the suit.

(Code of lowaSec. 364.14)

1.06 RULES OF CONSTRUCTION. In the construction of this Code of Ordinances, the

rules of statutory construction as set forth in Chapter 4 afdue of lowashall be utilized to

ascertai t he intent of the Council with the wunder
therein wildl be deemed to be synonymous with
Code of Ordinances.

1.07 EXTENSION OF AUTHORITY. Whenever an officer or employee isquired or
authorized to do an act by a provision of this Code of Ordinances, the provision shall be
construed as authorizing performance by a regular assistant, subordinate or a duly authorized
designee of said officer or employee.

1.08 AMENDMENTS. All ordinances which amend, repeal or in any manner affect this
Code of Ordinances shall include proper reference to chapter, section, subsection or
paragraph to maintain an orderly codification of ordinances of the City.

(Code of lowaSec. 380.2)

1.09 CATCHL INES AND NOTES. The catchlines of the several sections of the Code of
Ordinances, titles, headings (chapter, section
and State law references, unless set out in the body of the section itself, cont#iee@adde

of Ordinances, do not constitute any part of the law, and are intended merely to indicate,

explain, supplement or clarify the contents of a section.

1.10 ALTERING CODE. It is unlawful for any unauthorized person to change or amend
by additions o deletions, any part or portion of the Code of Ordinances, or to insert or delete
pages, or portions thereof, or to alter or tamper with the Code of Ordinances in any manner
whatsoever which will cause the law of the City to be misrepresented thereby.

111 SEVERABILITY. If any section, provision or part of the Code of Ordinances is
adjudged invalid or unconstitutional, such adjudication will not affect the validity of the Code
of Ordinances as a whole or any section, provision or part thereof not adljumigdid or
unconstitutional.

1.12 WARRANTS. If consent to enter upon or inspect any building, structure or property
pursuant to a municipal ordinance is withheld by any person having the lawful right to
exclude, the City officer or employee having thaydto enter upon or conduct the inspection
may apply to the lowa District Court in and for the County, pursuant to Section 808.14 of the
Code of lowafor an administrative search warrant. No owner, operator or occupant or any
other person having chargeare or control of any dwelling unit, rooming unit, structure,
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building or premises shall fail or neglect, after presentation of a search warrant, to permit
entry therein by the municipal officer or employee.

1.13 GENERAL STANDARDS FOR ACTION. Whenever his Code of Ordinances
grants any discretionary power to the Council or any commission, board or officer or
employee of the City and does not specify standards to govern the exercise of the power, the
power shall be exercised in light of the following stard: The discretionary power to grant,

deny or revoke any matter shall be considered in light of the facts and circumstances then
existing and as may be reasonably foreseeable, and due consideration shall be given to the
impact upon the public health, fety and welfare, and the decision shall be that of a
reasonably prudent person under similar circumstances in the exercise of the police power.

1.14 STANDARD PENALTY. Unless another penalty is expressly provided by this Code
of Ordinances for violationfaany particular provision, section or chapter, any person failing
to perform a duty required by this Code of Ordinances or otherwise violating any provision of
this Code of Ordinances or any rule or regulation adopted herein by reference shall, upon
conviction, be subject to a fine of at least sifitye dollars ($65.00) but not to exceed six
hundred twentfive dollars ($625.00). The court may order imprisonment not to exceed
thirty (30) days in lieu of a fine or in addition to a fine.

(Code of lowa, Se 364.3[2] and 903.1[1a])

[The next page is 9]
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CHAPTER 2

2.01 Title 2.04 Number and Term of Council
2.02 Form of Government 2.05 Term of Mayor
2.03 Powers and Dutiesf City Officers 2.06 Copies on File

2.01 TITLE. This chapter mape cited as the charter of the CityQiarinda lowa’

2.02 FORM OF GOVERNMENT. The form of government of the City is tiMayor-
Council with appointed Managésrm of government.
(Code of lowaSec. 372.4)

2.03 POWERS AND DUTIES OF CITY OFFICERS. The Council and Mayor and
other City officers have such powers and shall perform such duties as are authorized or
required by State law and by the ordinances, resolutions, rules and regulations of the City.

2.04 NUMBER AND TERM OF COUNCIL. The Council consistoffive (5) Council
Members elected at large foverlappingerms offour (4) years.
(Code of lowaSec. 376.2)

2.05 TERM OF MAYOR. The Mayor is elected for a term fafur (4) years.
(Code of lowaSec. 376.2)

2.06 COPIES ON FILE. The Clerk shall keepn official copy of the charter on file with

the official records of the Clerk and the Secretary of State, and shall keep copies of the

charter available at the Clerkoés office for
(Code of lowaSec. 372.1)

AEDI TORO S: Or@rErEe No. 598 adopting a charter for thty Gas passed and approved by
the Council on June 24, 197Bursuant to a City election held on November 6, 2012, all Council
Members are elected at large.
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CHAPTER 3

BOUNDARIES

3.01 Corporate Limits 3.02 Precincts Established

3.01

3.02

CORPORATE LIMITS. The corporate limits of the City are described as follows:

1. Official Plat. The boundaries of the City are drawn and shown on an outline
plat of the City andhe outline plat is hereby declared to be the official plat of the
City limit lines of the City.

2. Plat Recorded. The official plat shall be recorded with the County Recorder,
Page County, lowa, and be made a part of the records of that office and thefoffice
the Clerk.

PRECINCTS ESTABLISHED. The City is hereby divided into three (3) precincts

as follows:

1. The First Precinct consisof that part of theCity starting at the intersection
of the westCity limits and State Street, thence east to the setion of 22 and
State Streets, thence north to the intersection 8fafl Nishna Streets, thence east
to the intersection of 12and Nishna Streets, thence south to the intersection"bf 12
and Tarkio Streets, thence east to the intersection"odr@l Tarkio Streets, thence
south to the intersection of'@nd Nodaway Stregtthen east to the intersection &F 8
and Nodaway Stregtthence south to the intersection 8f&nhd State Stregtthen
east to the intersection of' &nd State Streets,ahce south to the intersection Sf 1
Street and the river dam road, thence east to th&Cagdimits.

2. The Second Precinct congigif that part of theCity lying south of a line
starting at the west intersection of State Street and Highway #2aBy ad includes

all of that part of theCity lying south of the First Precinct south boundary line, and
north of a line starting at the intersection of Garfield Street and Highway #2228y,
thence east to the intersection of Garfield and Cardinal DrivetSttbence north to
the intersection o€ardinal Drive and Main Streethence east to the intersection of
Main and 18 Streets, thence south to the intersection df 48d Stuart Streets,
thence east to the intersection of Stuart andl $Geets, there south to the
intersection of 18 and Grant Streets, thence east to the intersection of Grant"and 9
Streets, thence south to the intersection™®d Garfield Streets, thence east to the
intersection of Garfield and"7Streets, thenceorth to theintersection of % and
Grant Streets, thence east to the intersection of Grant'a8ttekts, thence south on

4f"Street to its intersection with Garfi

el

d

sout heast on Schenckds Road atdo’l ByRass, i nt er s e

thence east to th@ity limits.

3. The Third Precinct includeall of that part of theCity lying south of the
south boundary line of the Second Precinct to the IBilyhimits and from the east
City limits to thewestCity limits.
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CHAPTER 4

MUNICIPAL INFRACTIONS

4.01 Municipal Infraction 4.04 Civil Citations
4.02 Environmental Violation 4.05 Alternative Relief
4.03 Penalties 4.06 Criminal Penalties

4.01 MUNICIPAL INFRACTION. A violation of this Code ofOrdinances or any
ordinance or code herein adopted by reference or the omission or failure to perform any act or
duty required by the same, with the exception of those provisions specifically provided under
State law as a felony, an aggravated misdemeamag, serious misdemeanor, or a simple
misdemeanor under Chapters 687 through 747 o€tue of lowais a municipal infraction
punishable by civil penalty as provided herein.

(Code of lowaSec. 364.22[3])

4.02 ENVIRONMENTAL VIOLATION. A municipal infraction which is a violation of
Chapter 455B of th€ode of lowaor of a standard established by the City in consultation
with the Department of Natural Resources, or both, may be classified as an environmental
violation. However, the provisions of this §ea shall not be applicable until the City has
offered to participate in informal negotiations regarding the violation or to the following
specific violations:

(Code of lowaSec. 364.22 [1])

1. A violation arising from noncompliance with a pretreatmstdandard or
requirement referred to in 40 C.F.R. 8403.8.
2. The discharge of airborne residue from grain, created by the handling, drying

or storing of grain, by a person not engaged in the industrial production or
manufacturing of grain products.

3. Thedischarge of airborne residue from grain, created by the handling, drying
or storing of grain, by a person engaged in such industrial production or
manufacturing if such discharge occurs from September 15 to January 15.

4.03 PENALTIES. A municipal infracton is punishable by the following civil penalties:
(Code of lowaSec. 364.22 [1])
1. Standard Civil Penalties.
A. First Offensd Not to excee®150.00
B. SecondRepeat Offensé Not to exceed $#.00
C. Each Additional Repeat OffenseNot to exceed $000.00
Each day that a violation occurs or is permitted to exist constitutes a repeat offense.
2. Special Civil Penalties.

A. A municipal infraction arising from noncompliance with a
pretreatment standard or requirement, referred to in 40 C.F.R. 84938, b
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industrial user is punishable by a penalty of not more than one thousand
dollars ($1,000.00) for each day a violation exists or continues.

B. A municipal infraction classified as an environmental violation is
punishable by a penalty of not more thare ehousand dollars ($1,000.00) for
each occurrence. However, an environmental violation is not subject to such
penalty if all of the following conditions are satisfied:

(2) The violation results solely from conducting an initial
startup, cleaning, repamg, performing scheduled maintenance,
testing, or conducting a shutdown of either equipment causing the
violation or the equipment designed to reduce or eliminate the
violation.

(2) The City is notified of the violation within twendpur (24)
hours fromthe time that the violation begins.

3) The violation does not continue in existence for more than
eight (8) hours.

4.04 CIVIL CITATIONS. Any officer authorized by the City to enforce this Code of
Ordinances may issue a civil citation to a person who agyamunicipal infraction. A copy
of the citation may be served by personal service as provided in Rule of Civil Procedure
1.305, by certified mail addressed to the defen:
return receipt requested, or by puohtion in the manner as provided in Rule of Civil
Procedure 1.310 and subject to the conditions of Rule of Civil Procedure 1.311. A copy of
the citation shall be retained by the issuing officer, and the original citation shall be sent to
the Clerk of theDistrict Court. The citation shall serve as notification that a civil offense has
been committed and shall contain the following information:
(Code of lowaSec. 364.22[4])

1. The name and address of the defendant.

2. The name or description of the inframtiattested to by the officer issuing the
citation.

3. The location and time of the infraction.

4, The amount of civil penalty to be assessed or the alternative relief sought, or
both.

5. The manner, location, and time in which the penalty may be paid.

6. The timeand place of court appearance.

7. The penalty for failure to appear in court.

8. The legal description of the affected real property, if applicable.

If the citation affects real property and charges a violation relating to the condition of the
property, incluéhg a building code violation, a local housing regulation violation, a housing
code violation, or a public health or safety violation, after filing the citation with the Clerk of
the District Court, the City shall also file the citation in the office ef@ounty Treasurer.

4.05 ALTERNATIVE RELIEF. Seeking a civil penalty as authorized in this chapter
does not preclude the City from seeking alternative relief from the court in the same action.

CODE OF ORDINANCES, CLARINDA, IOWA
-14-



CHAPTER 4 MUNICIPAL INFRACTIONS

Such alternative relief may include, but is not limited topeder for abatement or injunctive
relief.
(Code of lowaSec. 364.22 [8])

4.06 CRIMINAL PENALTIES. This chapter does not preclude a peace officer from
issuing a criminal citation for a violation of this Code of Ordinances or regulation if criminal
pendties are also provided for the violation. Nor does it preclude or limit the authority of the
City to enforce the provisions of this Code of Ordinances by criminal sanctions or other
lawful means.

(Code of lowaSec. 364.22[11])
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CHAPTER 5

OPERATING PROCEDURES

5.01 Oaths 5.08 Resignations

5.02 Bonds 5.09 Removal of Appointed Officers and Employees
5.03 Duties: General 5.10 Vacancies

5.04 Books and Records 5.11 Gifts

5.05 Transfer to Successor 5.12 Employee ResidencRequirements

5.06 Meetings 5.13 Use of CityOwned Equipment

5.07 Conflict of Interest

5.01 OATHS. The oath of office shall be required and administered in accordance with
the following:

1. Qualify for Office. Each elected or appointed officeallgualify for office
by taking the prescribed oath and by giving, when required, a bond. The oath shall be
taken, and bond provided, after being certified as elected but not later than noon of
the first day which is not a Sunday or a legal holiday ivuday of the first year of the
term for which the officer was elected.

(Code of lowaSec. 63.1)

2. Prescribed Oat h. The prescribed oath i s
will support the Constitution of the United States and the Constitutidmedbtate of
lowa, and that | will faithfully and impartially, to the best of my ability, discharge all
duties of the office of (name of office) @larindaas now or hereafter required by
| aw. 0O
(Code of lowaSec. 63.10)

3. Officers Empowered to Administédaths. The following are empowered to
administer oaths and to take affirmations in any matter pertaining to the business of
their respective office:

A. Mayor
B. City Clerk
C. Members of all boards, commissions or bodies created by law.

(Code of lowaSec 63A.2)

5.02 BONDS. Surety bonds are provided in accordance with the following:

1. Required. The Council shall provide by resolution for a surety bond or
blanket position bond running to the City and covering the Mayor, Clerk, Treasurer
and such othesfficers and employees as may be necessary and advisable.

(Code of lowaSec. 64.13)

2. Bonds Approved. Bonds shall be approved by the Council.

(Code of lowaSec. 64.19)
3. Bonds Filed. All bonds, after approval and proper record, shall be filed with
the Clerk.

(Code of lowaSec. 64.23[6])
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4, Recor d. The Clerk shal/l keep a book, t o
Bondso in which shall be recorded the offici
appointive.

(Code of lowaSec. 64.24[3])

5.03 DUTIES: GENERAL. Each municipal officer shall exercise the powers and
perform the duties prescribed by law and this Code of Ordinances, or as otherwise directed by
the Council unless contrary to State law or City charter.

(Code of lowaSec. 372.13[4])

5.04 BOOKS AND RECORDS. All books and records required to be kept by law or
ordinance shall be open to examination by the public upon request, unless some other
provisions of law expressly limit such right or require such records to be kept confidential.
Access to public records which are combined with data processing software shall be in
accordance with policies and procedures established by the City.

(Code of lowaSec. 22.2 & 22.3A)

5.05 TRANSFER TO SUCCESSOR. Each officer shall transfer to his or her sessor
in office all books, paper s, records, document
appertaining to that office.

(Code of lowaSec. 372.13[4])

5.06 MEETINGS. All meetings of the Council, any board or commission, or any multi
membered body fonally and directly created by any of the foregoing bodies shall be held in
accordance with the following:

1. Notice of Meetings. Reasonable notice, as defined by State law, of the time,
date and place of each meeting, and its tentative agenda shalebe gi
(Code of lowaSec. 21.4)

2. Meetings Open. All meetings shall be held in open session unless closed
sessions are held as expressly permitted by State law.
(Code of lowaSec. 21.3)

3. Minutes. Minutes shall be kept of all meetings showing the date, and
place, the members present, and the action taken at each meeting. The minutes shall
show the results of each vote taken and information sufficient to indicate the vote of
each member present. The vote of each member present shall be madatphblic
open session. The minutes shall be public records open to public inspection.

(Code of lowaSec. 21.3)

4. Closed Session. A closed session may be held only by affirmative vote of
either twathirds of the body or all of the members present atntleeting and in
accordance with Chapter 21 of tBede of lowa

(Code of lowaSec. 21.5)

5. Cameras and Recorders. The public may use cameras or recording devices at
any open session.
(Code of lowaSec. 21.7)
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6. Electronic Meetings. A meeting may be daoted by electronic means only
in circumstances where such a meeting in person is impossible or impractical and
then only in compliance with the provisions of Chapter 21 oOibee of lowa

(Code of lowaSec. 21.8)

5.07 CONFLICT OF INTEREST. A City officer or employee shall not have an interest,

direct or indirect, in any contract or job of work or material or the profits thereof or services

to be furnished or performed for the City, unless expressly permitted by law. A contract

entered into in violatin of this section is void. The provisions of this section do not apply to:
(Code of lowaSec. 362.5)

1. Compensation of Officers. The payment of lawful compensation of a City

officer or employee holding more than one City office or position, the holding o

which is not incompatible with another public office or is not prohibited by law.
(Code of lowaSec. 362.5[3a])

2. Investment of Funds. The designation of a bank or trust company as a
depository, paying agent, or for investment of funds.
(Code of lowaSe. 362.5[3b])

3. City Treasurer. An employee of a bank or trust company, who serves as
Treasurer of the City.
(Code of lowaSec. 362.5[3c])

4, Stock Interests. Contracts in which a City officer or employee has an interest
solely by reason of employment, or stock interest of the kind described in
subsection 8 of this section, or both, if the contracts are made by competitive bid in
writing, publicly invited and opened, or if the remuneration of employment will not
be directly affected as a result of the cant and the duties of employment do not
directly involve the procurement or preparation of any part of the contract. The
competitive bid qualification of this subsection does not apply to a contract for
professional services not customarily awarded gpstitive bid.

(Code of lowaSec. 362.5[3¢])

5. Newspaper. The designation of an official newspaper.
(Code of lowaSec. 362.5[3f])
6. Existing Contracts. A contract in which a City officer or employee has an

interest if the contract was made before theetthre officer or employee was elected
or appointed, but the contract may not be renewed.
(Code of lowaSec. 362.5[34])

7. Volunteers. Contracts with volunteer firefighters or civil defense volunteers.
(Code of lowaSec. 362.5[3h])
8. Corporations. A contracwvith a corporation in which a City officer or

employee has an interest by reason of stock holdings when less than five percent (5%)
of the outstanding stock of the corporation is owned or controlled directly or
indirectly by the officer or employee or ttspouse or immediate family of such
officer or employee.

(Code of lowaSec. 362.5[3i])
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9. Contracts. Contracts made by the City upon competitive bid in writing,
publicly invited and opened.
(Code of lowaSec. 362.5[3d])

10. Cumulative Purchases. Contractd ntherwise permitted by this section, for
the purchase of goods or services that benefit a City officer or employee, if the
purchases benefiting that officer or employee do not exceed a cumulative total
purchase price dffteen hundred dollars ($1,50@pin a fiscal year.

(Code of lowaSec. 362.5[3]])

11. Franchise Agreements. Franchise agreements between the City and a utility
and contracts entered into by the City for the provision of essential City utility
services.

(Code of lowaSec. 362.5[3l])

12. Third Party Contracts. A contract that is a bond, note or other obligation of
the City and the contract is not acquired directly from the City but is acquired in a
transaction with a third party who may or may not be the original underwriter,
purchaser, or olgee of the contract.

(Code of lowaSec. 362.5[3m])

5.08 RESIGNATIONS. An elected officer who wishes to resign may do so by submitting
a resignation in writing to the Clerk so that it shall be properly recorded and considered. A
person who resigns frormn elective office is not eligible for appointment to the same office
during the time for which the person was elected, if during that time the compensation of the
office has been increased.

(Code of lowaSec. 372.13[9])

5.09 REMOVAL OF APPOINTED OFFICER S AND EMPLOYEES. Except as
otherwise provided by State or City law, all persons appointed to City office or employment
may be removed by the officer or body making the appointment, but every such removal shall
be by written order. The order shall give tleasons, be filed in the office of the Clerk, and a
copy shall be sent by certified mail to the person removed, who, upon request filed with the
Clerk within thirty (30) days after the date of mailing the copy, shall be granted a public
hearing before # Council on all issues connected with the removal. The hearing shall be
held within thirty (30) days after the date the request is filed, unless the person removed
requests a later date.

(Code of lowaSec. 372.15)

5.10 VACANCIES. A vacancy in an eleiste City office during a term of office shall be

filled, at the Council ds option, by one of
(Code of lowaSec. 372.13 [2])
1. Appointment. By appointment following public notice by the remaining

members of the Council withiforty (40) days after the vacancy occurs, except that if
the remaining members do not constitute a quorum of the full membership, or if a
petition is filed requesting an election, the Council shall call a special election as
provided by law.

(Code of lova, Sec. 372.13 [2a])
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2. Election. By a special election held to fill the office for the remaining
balance of the unexpired term as provided by law.
(Code of lowaSec. 372.13 [2b])

5.11 GIFTS. Except as otherwise provided in Chapter 68B ofGbee of lava, a public
of ficial, public employee or candidat e, or tha
directly or indirectly, accept or receive any
defined in Chapter 68B and a restricted donor siatll directly or indirectly, individually or
jointly with one or more other restricted donors, offer or make a gift or a series of gifts to a
public official, public employee or candidate.

(Code of lowaSec. 68B.22)

5.12 EMPLOYEE RESIDENCE REQUIREMENTS. All full -time employees of the

City shall reside within the corporate limits of the City, except any such employee may, when
authorized by the appointing authority, reside outside the corporate limits of the City if it is
determined that such residencariclose enough proximity to the corporate limits that said
employee is readily available for duty.

5.13 USE OF CITY-OWNED EQUIPMENT. In view of City ordinances requiring

certain pavement, curb cutting, restoratiand other miscellaneous acts to be eltwy the

City or under City supervision, the City has established the following policy governing City

of ficersd and employeesd6 acts regarding use of
owned by the City, which cannot be obtained by privateesisz other cities, townshipand

counties at economical rates, as necessary for these several purposes.

1. Reimbursement Required. To insure that such equipment shall be charged
and the City reimbursed at a rate that will fully compensate the City fonsheof

such specialized equipment and to insure that no private persons or other
governmental units be allowed the use of said equipment at the expense of the City
taxpayers, the City Manager shall present and maintain in a current status rental or
use ra¢s based upon private manuals plus an additional cost for labor at rates
applicable for the hours and time of work to include proportional costs for all and any
obligations of the City for the operators or assistants required to operate, supervise
and usehe equipment, plus charges for overhead to include billing and collecting of
all charges.

2. City Operator Required. No equipment shall be rented unless accompanied
by a qualified City operator who operates and supervises the equipment throughout
the renthaperiod.

3. Equipment Unavailable Locally. No equipment shall be rented to a private
party unless there is no privately owned equipment available locally within a
reasonable amount of time for rent.

4. Priority of City Use. No equipment shall be rented ainee that would
interfere with scheduled City work or that would interfere with City obligations to the
taxpayers.

5. Rates Subject to Approval. All rates and charges for materials shall be

subject to Council approval.
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6. Rate Schedule Maintained. The Cityavager shall maintain a current list of
rates to be charged for Cibpvned equipment under the limitations and provisions of
this section. The City Manager shall update this list annually.

7. Intergovernmental Cooperation. The Council may authorize dissamthe

established rates to another governmental agency where such governmental agency

has other specialized equipment which the City may need in its normal operations and
which also gives discounts to the City when

[The next page is 31]
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CHAPTER 6

CITY ELECTIONS

6.01 Nominating Method to be Used 6.05 Filing, Presumption, Withdrawals, Objections
6.02 Nominations by Petition 6.06 Persons Elected
6.03 Adding Name by Petition 6.07 Terms of Office

6.04 Preparaion of Petition and Affidavit

6.01 NOMINATING METHOD TO BE USED. All candidates for elective municipal
offices shall be nominated under the provisions of Chapter 45 @fatie of lowa
(Code of lowaSec. 376.3)

6.02 NOMINATIONS BY PETITION. Nominaions for elective municipal offices of
the City may be made by nomination paper or papers signed by not less thaHfitvee(@y)
eligible electors, residents of the City.

(Code of lowaSec. 45.1)

6.03 ADDING NAME BY PETITION. The name of a candidaplaced upon the ballot
by any other method than by petition shall not be added by petition for the same office.
(Code of lowaSec. 45.2)

6.04 PREPARATION OF PETITION AND AFFIDAVIT.  Nomination papers shall
include a petition and an affidavit of candiga The petition and affidavit shall be
substantially in the form prescribed by the State Commissioner of Elections, shall include
information required by th€ode of lowaand shall be signed in accordance withGloele of
lowa.

(Code of lowaSec. 45.345.5 & 45.6)

6.05 FILING, PRESUMPTION, WITHDRAWALS, OBJECTIONS. The time and
place of filing nomination petitions, the presumption of validity thereof, the right of a
candidate so nominated to withdraw and the effect of such withdrawal, and the ogfgdb
to the legal sufficiency of such petitions, or to the eligibility of the candidate, shall be
governed by the appropriate provisions of Chapter 44 aftue of lowa

(Code of lowaSec. 45.4)

6.06 PERSONS ELECTED. The candidates who receive threatest number of votes for
each office on the ballot are elected, to the extent necessary to fill the positions open.
(Code of lowaSec. 376.8[3])

6.07 TERMS OF OFFICE. Terms of City officers begin and end at noon on the first day
of January which isat a Sunday or legal holiday, following a regular City election.
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7.01
7.02
7.03
7.04

7.01

CHAPTER 7

FISCAL MANAGEMENT

Purpose 7.05 Operating Budget Preparation
Finance Officer 7.06 Budget Amendments

Cash Control 7.07 Accouriing

Fund Control 7.08 Financial Reports

PURPOSE. The purpose of this chapter is to establish policies and provide for rules

and regulations governing the management of the financial affairs of the City.

7.02

FINANCE OFFICER. The City Manageris the finance and accounting officer of

the City and is responsible for the administration of the provisions of this chapter.

7.03

CASH CONTROL. To assure the proper accounting and safe custody of moneys the

following shall apply:

7.04

1. Deposit of kinds. All moneys or fees collected for any purpose by any City

officer shall be deposited through the office of the finance officer. If any said fees

are due to an officer, they shall be paid to the officer by check drawn by the finance
officer and appreed by the Council only wupon such
reports relating thereto as required by law, ordinance or Council directive.

2. Deposits and Investments. All moneys belonging to the City shall be
promptly deposited in depositories seledgdthe Council in amounts not exceeding
the authorized depository limitation established by the Council or invested in
accordance with the Cityds written investm
investments as authorized by Section 384.21 o€tite of lowa

(Code of lowaSec. 384.21, 12B.10, 12C.1)

3. Petty Cash Fund. The finance officer shall be custodian of a petty cash fund
for the payment of small claims for minor purchases, coebedalelivery
transportation charges and small fees custdynpaid at the time of rendering a
service, for which payments the finance officer shall obtain some form of receipt or
bill acknowledged as paid by the vendor or agent. At such time as the petty cash fund
is approaching depletion, the finance officerlseaw a check for replenishment in

the amount of the accumulated expenditures and said check and supporting detail
shall be submitted to the Council as a claim in the usual manner for claims and
charged to the proper funds and accounts. It shall nosée for salary payments or
other personal services or personal expenses.

FUND CONTROL. There shall be established and maintained separate and distinct

funds in accordance with the following:

1. Revenues. All moneys received by the City shall teelited to the proper
fund as required by law, ordinance or resolution.
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7.05

FISCAL MANAGEMENT

2. Expenditures. No disbursement shall be made from a fund unless such
disbursement is authorized by law, ordinance or resolution, was properly budgeted,
and supported by a claim apped by the Council.

3. Emergency Fund. No transfer may be made from any fund to the Emergency
Fund.
(IAC, 5452.5 [384,388], Sec. 2.5[2])

4. Debt Service Fund. Except where specifically prohibited by State law,
moneys may be transferred from any ot@ay fund to the Debt Service Fund to meet
payments of principal and interest. Such transfers must be authorized by the original
budget or a budget amendment.

(IAC, 5452.5[384,388] Sec. 2.5[3])

5. Capital Improvements Reserve Fund. Except where spaltyfiprohibited
by State law, moneys may be transferred from any City fund to the Capital
Improvements Reserve Fund. Such transfers must be authorized by the original
budget or a budget amendment.

(IAC, 5452.5[384,388] Sec. 2.5[4])

6. Utility and Erterprise Funds. A surplus in a Utility or Enterprise Fund may

be transferred to any other City fund, except the Emergency Fund and Road Use Tax
Funds, by resolution of the Council. A surplus may exist only after all required
transfers have been made tyaestricted accounts in accordance with the terms and
provisions of any revenue bonds or loan agreements relating to the Utility or
Enterprise Fund. A surplus is defined as the cash balance in the operating account or
the unrestricted retained earningglculated in accordance with generally accepted
accounting principles in excess of:

A. The amount of the expense of disbursements for operating and
maintaining the utility or enterprise for the preceding three (3) months, and

B. The amount necessary to keaall required transfers to restricted
accounts for the succeeding three (3) months.
(IAC, 5452.5[384,388], Sec. 2.5[5])

7. Balancing of Funds. Fund accounts shall be reconciled at the close of each
month and a report thereof submitted to the Cdunci

OPERATING BUDGET PREPARATION. The annual operating budget of the

City shall be prepared in accordance with the following:

1. Proposal Prepared. The finance officer is responsible for preparation of the
annual budget detail, for review by tiayor and Council and adoption by the
Council in accordance with directives of the Mayor and Council.

2. Boards and Commissions. All boards, commissions and other administrative
agencies of the City that are authorized to prepare and administer budgéts mu
submit their budget proposals to the finance officer for inclusion in the proposed City
budget at such time and in such form as required by the Council.

3. Submission to Council. The finance officer shall submit the completed
budget proposal to the Cacil no later than February 15 of each year.
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7.06

FISCAL MANAGEMENT

4. Council Review. The Council shall review the proposed budget and may
make any adjustments in the budget which it deems appropriate before accepting such
proposal for publication, hearing and final adoption.

5. Notice of Hearing. Upon adopting a proposed budget the Council shall set a
date for public hearing thereon to be held before March 15 and cause notice of such
hearing and a summary of the proposed budget to be published not less than ten (10)
nor morethan twenty (20) days before the date established for the hearing. Proof of
such publication must be filed with the County Auditor.

(Code of lowaSec. 384.16[3])

6. Copies of Budget on File. Not less than twenty (20) days before the date that
the budgetmust be certified to the County Auditor and not less than ten (10) days
before the public hearing, the Clerk shall make available a sufficient number of
copies of the detailed budget to meet the requests of taxpayers and organizations, and
have them avadlble for distribution at the offices of the Mayor and Clerk and at the
City library.

(Code of lowaSec. 384.16[2])

7. Adoption and Certification. After the hearing, the Council shall adopt, by
resolution, a budget for at least the next fiscal year aadClerk shall certify the
necessary tax levy for the next fiscal year to the County Auditor and the County
Board of Supervisors. The tax levy certified may be less than, but not more than, the
amount estimated in the proposed budget. Two copies ealsh détailed budget as
adopted and of the tax certificate must be transmitted to the County Auditor.

(Code of lowaSec. 384.16[5])

BUDGET AMENDMENTS. A City budget finally adopted for the following fiscal

year becomes effective July 1 and constitutes City appropriation for each program and
purpose specified therein until amended as provided by this section.

7.07

(Code of lowaSec. 384.18)

1. Program Increase. Any increase in the amount appropriated to a program
must be prepared, adopted and subjeqirbtest in the same manner as the original
budget.

(IAC, 5452.2 [384, 388])

2. Program Transfer. Any transfer of appropriation from one program to
another must be prepared, adopted and subject to protest in the same manner as the
original budget.

(IAC, 5452.3 [384, 388])

3. Activity Transfer. Any transfer of appropriation from one activity to another
activity within a program must be approved by resolution of the Council.
(IAC, 5452.4 [384, 388])

4, Administrative Transfers. The finance officehall have the authority to
adjust, by transfer or otherwise, the appropriations allocated within a specific activity
without prior Council approval.

(IAC, 5452.4 [384, 388])

ACCOUNTING. The accounting records of the City shall consist of mes Ithan

the following:
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7.08

FISCAL MANAGEMENT

1. Books of Original Entry. There shall be established and maintained books of
original entry to provide a chronological record of cash received and disbursed.

2. General Ledger. There shall be established and maintaineccegkeniger
controlling all cash transactions, budgetary accounts and for recording unappropriated
surpluses.

3. Checks. Checks shall be signed by @iy Manager andeputyCity Clerk,
following Council approval, except as provided by subsectioergdi. One of the
signatures must be an original signature. Should the position of City Manager or
DeputyCity Clerk become vacant, the Council shall, by resolution, authorize another
official to sign checks until $& vacancy may be filled.

4. Budget Acounts. There shall be established such individual accounts to
record receipts by source and expenditures by progranaetivity as will provide
adequate information and control for budgeting purposes as planned and approved by
the Council. Each indivigal account shall be maintained within its proper fund and so
kept that receipts can be immediately and directly compared with revenue estimates and
expenditures can be related to the authorizing appropriation. No expenditure shall be
posted except to thappropriation for the function and purpose for which the expense
was incurred.

5. Immediate Payment Authorized. The Council may by resolution authorize
the Clerk to issue checks for immediate payment of amounts due, which if not paid
promptly would resulin loss of discount, penalty for late payment or additional
interest cost. Any such payments made shall be reported to the Council for review
and approval with and in the same manner as other claims at the next meeting
following such payment. The resition authorizing immediate payment shall specify
the type of payment so authorized and may include but is not limited to payment of
utility bills, contractual obligations, payroll and bond principal and interest.

6. Utilities. The finance officer shallgsform and be responsible for accounting
functions of the municipally owned utilities.

FINANCIAL REPORTS. The finance officer shall prepare and file the following

financial reports:

1. Monthly Reports. There shall be submitted to the Council eamhthma
report showing the activity and status of each fund, programpmgram and
activity for the preceding month.

2. Annual Report. Not later than Decembkrof each year there shall be
published an annual report containing a summary for the precédoal year of all
collections and receipts, all accounts due the City, and all expenditures, the current
public debt of the City, and the legal debt limit of the City for the current fiscal year.
A copy of the annual report must be filed with the Aadiof State not later than
December 1 of each year.

(Code of lowaSec. 384.22)
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CHAPTER 8

INDUSTRIAL PROPERTY TAX EXEMPTIONS

8.01 Purpose 8.06 Applications
8.02 Definitions 8.07 Approval
8.03 Period of Partial Exemption 8.08 Exemption Repealed

8.04 Amounts Eligible for Exemption
8.05 Limitations

8.09 Dual Exemptions Prohibited

8.01 PURPOSE. The purpose of this chapter is to provide for a partial exemption from
property taxation of the actual value added to industrial real estate bgwheonstruction of
industrial real estate, researsérvice facilities, warehouses, and distribution centers.

8.02 DEFINITIONS. For use in this chapter the following terms are defined:

1. nAct ual value addedo means t heforact ual

which the exemption is received.

2. fiDi stribution centero means a buil

storage of goods that are intended for subsequent shipment to retail outlets.

Distribution center does not mean a building or structure pgathrily to store raw

agricultural products, used primarily by a manufacturer to store goods to be used in
the manufacturing process, used primarily for the storage of petroleum products, or

used for the retail sale of goods.
3. ANew constr uc tbuildimy® andngractures anceincludes new

buildings and structures that are constructed as additions to existing buildings and

structures. New construction does not include reconstruction of an existing building
or structure that does not constitute cogtplreplacement of an existing building or
structure or refitting of an existing building or structure unless the reconstruction of

an existing building or structure is required due to economic obsolescence and the

reconstruction is necessary to implemeatognized industry standards for the

manufacturing and processing of specific products and the reconstruction is required

for the owner of the building or structure to continue competitively to manufacture or
process those products, which determinatioall steceive prior approval from the
City Council of the City upon the recommendation of the lowa Department of
Economic Development.

4, i Resesaerrcvh ce facilitiesdoO means a bui

primarily to research and development actsti including (but not limited to) the

design and production or manufacture of prototype products for experimental use and

corporate research services that do not have a primary purpose of providiitg on
services to the public.

5. AWar ehouseo ingerastrgtureausdd as d pdblic warehouse for
the storage of goods pursuant to Chapter 554, Article 7, dCdide of lowaexcept

that it does not mean a building or structure used primarily to store raw agricultural
products or from which goods are da@lt retail.
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CHAPTER 8 INDUSTRIAL PROPERTY TAX EXEMPTIONS

8.03 PERIOD OF PARTIAL EXEMPTION. The actual value added to industrial real
estate by the new construction of industrial real estate, ressamabe facilities, warehouses,
and distribution centers is eligible to receive a partial exemjitton taxation for a period of
five (5) years.

(Code of lowaSec. 427B.3)

8.04 AMOUNTS ELIGIBLE FOR EXEMPTION. The amount of actual value added,
which is eligible to be exempt from taxation, shall be as follows:
(Code of lowaSec. 427B.3)

For the firstyear, seventyive percent (75%)
For the second year, sixty percent (60%)
For the third year, fort§ive percent (45%)
For the fourth year, thirty percent (30%)

a > wn e

For the fifth year, fifteen percent (15%)

8.05 LIMITATIONS. The granting of the exempti under this chapter for new
construction constituting complete replacement of an existing building or structure shall not
result in the assessed value of the industrial real estate being reduced below the assessed
value of the industrial real estate brefohe start of the new construction added.

(Code of lowaSec. 427B.3)

8.06 APPLICATIONS. An application shall be filed for each project resulting in actual
value added for which an exemption is claimed.
(Code of lowaSec. 427B.4)

1. The application for exmption shall be filed by the owner of the property
with the local assessor by February 1 of the assessment year in which the value added
is first assessed for taxation.

2. Applications for exemption shall be made on forms prescribed by the
Director of Revena and shall contain information pertaining to the nature of the
improvement, its cost, and other information deemed necessary by the Director of
Revenue.

8.07 APPROVAL. A person may submit a proposal to the City Council to receive prior
approval for eligbility for a tax exemption on new construction. If the City Council resolves
to consider such proposal, it shall publish notice and hold a public hearing thereon.
Thereafter, at least thirty (30) days after such hearing, the City Council, by ordinace, m
give its prior approval of a tax exemption for new construction if the new construction is in
conformance with City zoning. Such prior approval shall not entitle the owner to exemption
from taxation until the new construction has been completed amdl fraube qualified real
estate.

(Code of lowaSec. 427B.4)

8.08 EXEMPTION REPEALED. When in the opinion of the City Council continuation
of the exemption granted by this chapter ceases to be of benefit to the City, the City Council
may repeal this chaptebut all existing exemptions shall continue until their expiration.

(Code of lowaSec. 427B.5)
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8.09 DUAL EXEMPTIONS PROHIBITED. A property tax exemption under this
chapter shall not be granted if the property for which the exemption is claimed hasdece
any other property tax exemption authorized by law.

(Code of lowaSec. 427B.6)

CODE OF ORDINANCES, CLARINDA, IOWA
-41-



CHAPTER 8 INDUSTRIAL PROPERTYTAX EXEMPTIONS

[The next page is 49]

CODE OF ORDINANCES, CLARINDA, IOWA
-42-



CHAPTER 9

URBAN REVITALIZATION

EDI

TORG6S NOTE

The following ordinances not codified herein, and specifically saved from repeal, have bptad
designating Urban Revitalization Areas in the City and amending the Urban Revitalization Plan

City and remain in full force and effect.

ORDINANCE ADOPTED

SUBJECT

802 12-11-01

Clarinda CityWide Urban Revitalization District
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CHAPTER 10

URBAN RENEWAL

EDI TORG6S NOTE

The following ordinances not codified herein, and specifically saved from repeal, have been
and provide for Urban Renewal Areas in the City and remain in fulefand effect, for division of tal
levied on taxable property.

ORDINANCE ADOPTED SUBJECT

809 11-19-02 Clarinda Urban Renewal Area No. 1
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CHAPTER 15

15.01 Term of Office 15.04 Compensabn
15.02 Powers and Duties 15.05 Voting

15.03 Appointments

15.01 TERM OF OFFICE. The Mayor is elected for a term fafur (4) years.
(Code of lowaSec. 376.2)

15.02 POWERS AND DUTIES. The powers and duties of the Mayor are as follows:

1. Chief Executive Officer. Act as the chief executive officer of the City and
presiding officer of the Council, supervise all departments of the City, except for
supervisory duties delegated to the City Manager, give direction to department heads
concerning the foctions of the departments, and have the power to examine all
functions of the municipal departments, their records and to call for special reports
from department heads at any time.

(Code of lowaSec. 372.14[1])

2. Proclamation of Emergency. Have auflty to take command of the police
and govern the City by proclamation, upon making a determination that a time of
emergency or public danger exists. Within the City limits, the Mayor has all the
powers conferred upon the Sheriff to suppress disorders.

(Code of lowaSec. 372.14[2])

3. Special Meetings. Call special meetings of the Council when the Mayor
deems such meetings necessary to the interests of the City.
(Code of lowaSec. 372.14[1])

4. Mayor 6s Vet o. Sign, Vv ednoe amendnie@ikre no ac
resolution passed by the Council. The Mayor may veto an ordinance, amendment or
resolution within fourteen days after passage. The Mayor shall explain the reasons
for the veto in a written message to the Council at the time of tbe vet

(Code of lowaSec. 380.5 & 380.6[2])

5. Reports to Council. Make such oral or written reports to the Council as
required. These reports shall concern municipal affairs generally, the municipal
departments, and recommendations suitable for Counimhact

6. Negotiations. Represent the City in all negotiations properly entered into in
accordance with law or ordinance. The Mayor shall not represent the City where this
duty is specifically delegated to another officer by law, ordinance, or Council

direction.
7. Contracts. Whenever authorized by the Council, sign contracts on behalf of
the City.
8. Professional Services. Upon order of the Council, secure for the City such

specialized and professional services not already available to the @igxeduting
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the order of the Council, the Mayor shall act in accordance with the Code of
Ordinances and the laws of the State.

9. Licenses and Permits. Sign all licenses and permits which have been granted
by the Council, except those designated by ¢awrdinance to be issued by another
municipal officer.

10. Nuisances. Issue written order for removal, at public expense, any nuisance
for which no person can be found responsible and liable.

11. Absentee Officer. Make appropriate provision that dubé any absentee
officer be carried on during such absence.

15.03 APPOINTMENTS. The Mayor shall appoint the Mayor Pro Tem and the Mayor
also appoints, with Council approval, the following officials:
(Code of lowaSec. 372.4)

Police Chief

Library Board of Trustees

Low Rent Housing Agency Board of Commissioners
City Tree Board

Water Appeal Board

a ks wbdh e

15.04 COMPENSATION. The salary of the Mayor i#®ur hundred dollars ($400.0Qgr

month
(Code of lowaSec. 372.13[8])

15.05 VOTING. The Mayor is not a meber of the Council and shall not vote as a member

of the Council.
(Code of lowaSec. 372.4)

[The next page is 91]
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CHAPTER 16

MAYOR PRO TEM

16.01 Vice President of Council 16.03 Voting Rights
16.02 Powers and Duties 16.04 Compensation

16.01 VICE PRESIDENT OF COUNCIL. The Mayor shall appoint a member of the
Council as Mayor Pro Tem, who shall serve as vice president of the Council.
(Code of lowaSec. 372.14[3])

16.02 POWERS AND DUTIES. Except for the limitations otherwise provided herdirg
Mayor Pro Tem shall perform the duties of the Mayor in cases of absence or inability of the
Mayor to perform such duties. In the exercise of the duties of the office the Mayor Pro Tem
shall not have power to appoint, employ or discharge from empldynodficers or
employees that the Mayor has the power to appoint, employ or discharge without the approval
of the Council.

(Code of lowaSec. 372.14[3])

16.03 VOTING RIGHTS. The Mayor Pro Tem shall have the right to vote as a member of
the Council.
(Cock of lowa Sec. 372.14[3])

16.04 COMPENSATION. If the Mayor Pro Tem performs the duties of the Mayor during

the Mayords absence or disability for a conti

Mayor Pro Tem may be paid for that period the compé@rsats determined by the Council,

based upon t he Mayor Pro Tembds performance

compensation of the Mayor.
(Code of lowaSec. 372.13[8])
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CHAPTER 17

CITY COUNCIL

17.01 Number and Term of Council 17.04 Council Meetings
17.02 Powers and Duties 17.05 Appointments
17.03 Exercise of Power 17.06 Compensation

17.01 NUMBER AND TERM OF COUNCIL. The Council consists dfve (5) Council
Members elected at large foverlappingerms offour (4) years.

17.02 POWERS AND DUTIES. The powers and duties of the Council include, but are not
limited to the following:

1. General. All powers of the City are vested in the Council except as otherwise
provided by law or ordinance.
(Code of lowaSec. 364.70])

2. Wards. By ordinance, the Council may divide the City into wards based upon
population, change the boundaries of wards, eliminate wards or create new wards.
(Code of lowaSec. 372.13[7])

3. Fiscal Authority. The Council shall apportion and aygrate all funds, and
audit and allow all bills, accounts, payrolls and claims, and order payment thereof. It
shall make all assessments for the cost of street improvements, sidewalks, sewers and
other work, improvement or repairs which may be specésbessed.

(Code of lowaSec. 364.2[1], 384.16 & 384.38 [1])

4. Public Improvements. The Council shall make all orders for the construction
of any improvements, bridges or buildings.
(Code of lowaSec. 364.2[1])

5. Contracts. The Council shall make artfzorize the making of all contracts.
No contract shall bind or be obligatory upon the City unless approved by the Council.
(Code of lowaSec. 26.10)

6. Employees. The Council shall authorize, by resolution, the number, duties,
term of office and compesation of employees or officers not otherwise provided for
by State law or the Code of Ordinances.

(Code of lowaSec. 372.13[4])

7. Setting Compensation for Elected Officers. By ordinance, the Council shall
prescribe the compensation of the Mayor, Coumambers, and other elected City
officers, but a change in the compensation of the Mayor does not become effective
during the term in which the change is adopted, and the Council shall not adopt such
an ordinance changing the compensation of any eleétieéroduring the months of
November and December in the year of a regular City election. A change in the
compensation of Council members becomes effective for all Council members at the
beginning of the term of the Council members elected at the elewidrfollowing
the change in compensation.

(Code of lowaSec. 372.13[8])
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17.03

CITY COUNCIL

EXERCISE OF POWER. The Council shall exercise a power only by the passage

of a motion, a resolution, an amendment or an ordinance in the following manner:

Al

seat and a seat where the member is absent, but does not include a seat where the Council

(Code of lowaSec 364.3[1])

1. Action by Council. Passage of an ordinance, amendment, or resolution
requires a majority vote of all of the members of the Council. Passage of a motion
requires a majority vote of a quorum of the Council. A resolution must be passed to
spendpublic funds in excess of one hundred thousand dollars ($100,000.00) on a
public improvement project, or to accept public improvements and facilities upon

their completion. Each Counci l me mber 0s

measure that failotreceive sufficient votes for passage shall be considered defeated.
(Code of lowaSec. 380.4)

2. Overriding Mayorodos Veto. Wi thin thi

Council may pass the measure again by a vote of not less thdhitsgof al of the
members of the Council.
(Code of lowaSec. 380.6[2])

3. Measures Become Effective. Measures passed by the Council become
effective in one of the following ways:

A. An ordinance or amendment signed by the Mayor becomes effective

when the ordinare or a summary of the ordinance is published, unless a

subsequent effective date is provided within the ordinance or amendment.
(Code of lowaSec. 380.6[1a])

B. A resolution signed by the Mayor becomes effective immediately
upon signing.

(Code of lowaSec. 380.6[1b])
C. A motion becomes effective immediately upon passage of the motion

by the Council.
(Code of lowaSec. 380.6[1c])

D. If the Mayor vetoes an ordinance, amendment or resolution and the
Counci | repasses t he maaesolutioe beecomdse r
effective immediately upon repassage, and an ordinance or amendment
becomes a law when the ordinance or a summary of the ordinance is
published, unless a subsequent effective date is provided within the ordinance
or amendment.

(Code oflowa, Sec. 380.6[2])

E. If the Mayor takes no action on an ordinance, amendment or
resolution, a resolution becomes effective fourteen (14) days after the date of

passage, and an ordinance or amendment becomes law when the ordinance or

a summary of the dinance is published, but not sooner than fourteen (14)

days after the date of passage, unless a subsequent effective date is provided

within the ordinance or amendment.
(Code of lowaSec. 380.6[3])

I of the members of seatsefth€Oouneildncliding arvacane r s

member declines to vote by reason of a conflict of interest.

(Code of lowaSec. 380.1[a])
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CHAPTER 17

17.04

CITY COUNCIL

COUNCIL MEETINGS. Procedurs for giving notice of meetings of the Council

and other provisions regarding the conduct of Council meetings are contained in Section 5.06

of this Code of Ordinances. Additional particulars relating to Council meetings are the
following:
1. Regular Meefigs. The time and place of the regular meetings of the Council

17.05

shall be fixed by resolution of the Council.

2. Special Meetings. Special meetings shall be held upon call of the Mayor or
upon the request of a majority of the members of the Council.
(Codeof lowa, Sec. 372.13[5])

3. Quorum. A majority of all Council members is a quorum.
(Code of lowaSec. 372.13[1])
4, Rules of Procedure. The Council shall determine its own rules and maintain

records of its proceedings.
(Code of lowaSec. 372.13[5])

5. Compelling Attendance. Any three (3) members of the Council can compel
the attendance of the absent members at any regular, adjourned or duly called
meeting, by serving a written notice upon the absent members to attend at once.

APPOINTMENTS. The Council shall appoint the following officials and prescribe

their powers, duties, compensation and term of office:

17.06

1. City Manager

City Clerk

City Attorney

Fire Chief

Planning and Zoning Commission

Zoning Board of Adjustment

N o g > w DN

Building Board of Appeals

COMPENSATION. The salary of each Council member tisenty-five dollars

($25.00)for each meeting of the Council attendpllis twentyfive dollars ($25.00) for each
committee meeting attended as Council member, up to a maximum of fifteen (15) committee
meetings. Additional compensation for committee meetings requires approval of a majority
vote of the Council.

(Code of lowaSec. 372.13[8])
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CHAPTER 18

CITY CLERK
18.01 Appointment and Compensation 18.08 Records
18.02 Powes and Duties: General 18.09 Attendance at Meetings
18.03 Publication of Minutes 18.10 Issue Licenses and Permits
18.04 Recording Measures 18.11 Notify Appointees
18.05 Publication 18.12 Elections
18.06 Authentication 18.13 City Seal

18.07 Cetify Measures

18.01 APPOINTMENT AND COMPENSATION. The Council shall appoint by majority
vote a City Clerk to serve at the discretion of the Council. The Clerk shall receive such
compensation as established byteson of the Council.

(Code of lowaSec. 372.13[3])

18.02 POWERS AND DUTIES: GENERAL. The Clerk ori n t he Cl er kb6s absce
inability to act, the Deputy Clerk has the powers and duties as provided in this chapter, this
Code of Ordinancesnd the law.

18.03 PUBLICATION OF MINUTES. Within fifteen (15) days following a regular or
special meeting, the Clerk shall cause the minutes of the proceedings thereof to be published.
Such publication shall include a list of all claims allowed and a summary of all receipts and
shall show the gross amnt of the claims.

(Code of lowaSec. 372.13[6])

18.04 RECORDING MEASURES. The Clerk shall promptly record each measure

considered by the Council and record a statement with the meaguees applicable,

indicating whether the Mayor signed, vetoedamktno action on the measure, and whether the

measure was repassed after the Mayorés veto.
(Code of lowaSec. 380.7[1 & 2])

18.05 PUBLICATION. The Clerk shall cause to be published all ordinances, enactments,
proceedings and official notices requiringopaation as follows:

1. Time. If notice of an election, hearing, or other official action is required by
this Code of Ordinances or law, the notice must be published at least once, not less
than four (4) nor more than twenty (20) days before the dateecélection, hearing
or other action, unless otherwise provided by law.

(Code of lowaSec. 362.3[1])

2. Manner of Publication. A publication required by this Code of Ordinances or
law must be in a newspaper published at least once weekly and havieiglgen
circulation in the City.

(Code of lowaSec. 362.3[2])

18.06 AUTHENTICATION. The Clerk shall authenticate all measures except motions
with the Clerkbds signature, certifying the tim
(Code of lowaSec. 380.4])
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18.07 CERTIFY MEASURES. The Clerk shall certify all measures establishing any
zoning district, building lines, or fire limits and a plat showing the district, lines, or limits to
the recorder of the County containing the affected parts of the City.

(Code of lowaSec. 380.11)

18.08 RECORDS. The Clerk shall maintain the specified City records in the following
manner:

1. Ordinances and Codes. Maintain copies of all effective City ordinances and
codes for public use.
(Code of lowaSec. 380.7[5])

2. Custody. Have custody and be responsible for the safekeeping of all writings
or documents in which the City is a party in interest unless otherwise specifically
directed by law or ordinance.

(Code of lowaSec. 372.13[4])

3. Maintenance. Maintain all Cityecords and documents, or accurate
reproductions, for at least five (5) years except that ordinances, resolutions, Council
proceedings, records and documents, or accurate reproductions, relating to the
issuance, cancellation, transfer, redemption or ocepfent of public bonds or
obligations shall be kept for at least eleven (11) years following the final maturity of
the bonds or obligations. Ordinances, resolutions, Council proceedings, records and
documents, or accurate reproductions, relating to negdepty transactions shall be
maintained permanently.

(Code of lowaSec. 372.13[3 & 5])

4, Provide Copy. Furnish upon request to any municipal officer a copy of any
record, paper or public document wunder the C
toswh officer in the discharge of such offi ce

when requested upon payment of the fee set by Council resolution; under the
direction of the Mayor or other authorized officer, affix the seal of the City to those
public dowments or instruments which by ordinance and Code of Ordinances are
required to be attested by the affixing of the seal.

(Code of lowaSec. 372.13[4 & 5] and 380.7[5])

5. Filing of Communications. Keep and file all communications and petitions
directed ¢ the Council or to the City generally. The Clerk shall endorse thereon the
action of the Council taken upon matters considered in such communications and
petitions.

(Code of lowaSec. 372.13[4])

18.09 ATTENDANCE AT MEETINGS. The Clerk shall attend atiegular and special
Council meetings and, at the direction of the Council, the Clerk shall attend meetings of
committees, boards, and commissions. The Clerk shall record and preserve a correct record
of the proceedings of such meetings.

(Code of lowaSe. 372.13[4])

18.10 ISSUE LICENSES AND PERMITS. The Clerk shall issue or revoke licenses and
permits when authorized by this Code of Ordinances, and keep a record of licenses and
permits issued which shall show date of issuance, license or permit nufiloéal receipt
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number, name of person to whom issued, term of license or permit and purpose for which
issued.
(Code of lowaSec. 372.13[4])

18.11 NOTIFY APPOINTEES. The Clerk shall inform all persons appointed by the
Mayor or Council to offices in th€ity government of their position and the time at which
they shall assume the duties of their office.

(Code of lowaSec. 372.13[4])

18.12 ELECTIONS. The Clerk shall perform the duties relating to elections and
nominations in accordance with Chapter 87@heCode of lowa

18.13 CITY SEAL. The City seal is in the custody of the Clerk and shall be attached by

the Clerk to all transcripts, orders and certificates which it may be necessary or proper to
authenticate. The City seal is circularinformtime cent er of SEAhG cahnd s t he
around the mar gi n GTlY OWCLARINDA,AOWA. ® he wor ds 0
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CHAPTER 19

CITY TREASURER

19.01 Appointment 19.03 Duties of Treasurer
19.02 Compensation

19.01 APPOINTMENT. The City Clerk is the Treasurer and performs all functions
required of the position of Treasurer.

19.02 COMPENSATION. The Clerk receives no additional compensation for performing
the duties of the Treasurer.

19.03 DUTIES OF TREASURER. The duties of the Trearrer are as follows:
(Code of lowaSec. 372.13[4])

1. Custody of Funds. Be responsible for the safe custody of all funds of the City
in the manner provided by law, and Council direction.

2. Record of Fund. Keep the record of each fund separate.

3. Record Receipts. Keep an accurate record of all money or securities received
by the Treasurer on behalf of the City and specify the date, from whom, and for what
purpose received.

4, Record Disbursements. Keep an accurate account of all disbursements
money or property, specifying date, to whom, and from what fund paid.

5. Special Assessments. Keep a separate account of all money received by the
Treasurer from special assessments.

6. Deposit Funds. Upon receipt of moneysto be heldinthe Treasués cust ody
and belonging to the City, deposit the same in depositories selected by the Council.

7. Reconciliation. Reconcile depository s
and certify monthly to the Council the balance of cash and investments diueach
and amounts received and disbursed.

8. Debt Service. Keep a register of all bonds outstanding and record all
payments of interest and principal.

9. Other Duties. Perform such other duties as specified by the Council by
resolution or ordinance.
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CHAPTER 20

CITY ATTORNEY
20.01 Appointment and Compensation 20.06 Provide Legal Opinion
20.02 Attorney for City 20.07 Attendance at Council Meetings
20.03 Power of Attorney 20.08 Prepare Documents
20.04 Ordinance Preparatio 20.09 Representation of City Employees

20.05 Review and Comment

20.01 APPOINTMENT AND COMPENSATION. The Council shall appoint by majority
vote a City Attorney to serve for a term of two (2) years. The City Attorney shall receive
such compensatices established by resolution of the Council.

(Code of lowaSec. 372.13[4])

20.02 ATTORNEY FOR CITY. The City Attorney shall act as attorney for the City in all
matters affecting the Cityds interest and
tribunal, commission or board. The City Attorney shall prosecute or defend all actions and
proceedings when so requested by the Mayor or Council.

(Code of lowaSec. 372.13[4])

20.03 POWER OF ATTORNEY. The City Attorney shall sign the name of the City to al

appeal bonds and to all other bonds or papers of any kind that may be essential to the

prosecution of any cause in court, and when so signed the City shall be bound upon the same.
(Code of lowaSec. 372.13[4])

20.04 ORDINANCE PREPARATION. The City Atiorney shall prepare those ordinances
which the Council may desire and direct to be prepared and report to the Council upon all
such ordinances before their final passage by the Council and publication.

(Code of lowaSec. 372.13[4])

20.05 REVIEW AND COMME NT. The City Attorney shall, upon request, make a report
to the Council giving an opinion on all contracts, documents, resolutions, or ordinances

apeg

submitted to or coming under the City Attorney

(Code of lowaSec. 372.13[4])

20.06 PROVIDE LEGAL O PINION. The City Attorney shall give advice or a written
legal opinion on City contracts and all questions of law relating to City matters submitted by
the Mayor or Council.

(Code of lowaSec. 372.13[4])

20.07 ATTENDANCE AT COUNCIL MEETINGS. The City Atorney shall attend
meetings of the Council at the request of the Mayor or Council.
(Code of lowaSec. 372.13[4])

20.08 PREPARE DOCUMENTS. The City Attorney shall, upon request, formulate drafts
for contracts, forms and other writings which may be iregiufor the use of the City.
(Code of lowaSec. 372.13[4])
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20.09 REPRESENTATION OF CITY EMPLOYEES. The City Attorney shall not
appear on behalf of any City officer or employee before any court or tribunal for the purely
private benefit of said officeor employee. The City Attorney shall, however, if directed by
the Council, appear to defend any City officer or employee in any cause of action arising out
of or in the course of the performance of the duties of his or her office or employment.

(Code oflowa, Sec. 670.8)
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CHAPTER 21

CITY MANAGER

21.01 Appointment and Term 21.03 Powers and Duties
21.02 Compensation 21.04 Prohibited Acts

21.01 APPOINTMENT AND TERM. The Council shall appoint by majority vote a City
Manager to serve at the discretiof the Council. Such appointment must be made on the
basis of qualifications and not on the basis of political affiliation.

21.02 COMPENSATION. The City Manager shall receive such annual salary as the
Council shall from time to time determine by resian.

21.03 POWERS AND DUTIES. The City Manager shall exercise the following powers
and duties:

1. City Law. Supervise enforcement and execution of the City laws.
2. Council Meetings. Attend all meeting of the Council.
3. Recommendations. Recommemdthe Council any measures necessary or

expedient for the good government and welfare of the City.

4, Supervision. Supervise the official conduct of all officers of the City
appointed by the City Manager.

5. Contracts. Supervise the performance of afit@axts for work done for the
City, make all purchases of material and supplies and see that such material and
supplies are received and are of the quality and character called for by the contract.

6. Property and Improvements. Supervise the construciibpyovement,
repair, maintenance and management of all City property, capital improvements and
undertakings of the City, including the making and preservation of all surveys, maps,
plans, drawings, specifications and estimates for capital improvements.

7. Cooperation. Cooperate with any administrative agency or board of trustees.

8. Advise Council. Keep the Council fully advised of the financial and other
conditions of the City, and of its future needs.

9. Budgets. Prepare and submit to the Council aliythe required budgets.

10. Accounting. Conduct the business affairs of the City and cause accurate
records to be kept by modern and efficient accounting methods.

11. Employees. Employ, reclassify or discharge all employees subordinated by
the Councilor State law and fix their compensation, subject to Cotapploved
policies.

12. Investigative Authority. Investigate, summarily and without notice, the
affairs and conduct of any department, agency, officer or employee under the
supervision of the Cjt Manager and compel the production of evidence and
attendance of witnesses.
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13. Ot her . Perform ot her duties at t he

21.04 PROHIBITED ACTS. The City Manager shall not take part in any election for
Council members, other than by casgtia vote, and shall not appoint a Council member to
City office or employment, nor shall a Council member accept such appointment.
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CHAPTER 22

LIBRARY BOARD OF TRUSTEES

22.01 Public Library 22.07 Nonresident Use

22.02 Library Trustees 22.08 Expenditres

22.03 Qualifications of Trustees 22.09 Annual Report

22.04 Organization of the Board 22.10 Injury to Books or Property
22.05 Powers and Duties 22.11 Theft

22.06 Contracting with Other Libraries 22.12 Notice Posted

22.01 PUBLIC LIBRARY. The public library for the City is known as théed Public
Library. It is referred to in this chapter as the Library.

22.02 LIBRARY TRUSTEES. The Board of Trustees of the Library, hereinafter referred

to as the Board, consists sik (6) resident memberand three (3) nonresident membeAll

resident members are to be appointed by the Mayor with the approval of the Council. The
nonresident members are to be appointed by the Mayor with the approval of the County Board

of Supervisors.

22.03 QUALIFICATIO NS OF TRUSTEES. All resident members of the Board shall be

bona fide citizens and residents of the City. The nonresident members of the Board shall be
bona fide citizens and residents of the unincorporated County. Members shall be over the age

of eighteen (18) years.

22.04 ORGANIZATION OF THE BOARD. The organization of the Board shall be as
follows:

1. Term of Office. All appointments to the Board shall be for six (6) years,

except to fill vacancies. Each term shall commence on July first. Apperitdrahall

be made every two (2) years of etird (1/3) the total number or as near as possible,
to stagger the terms.

2. Vacancies. The position of any resident Trustee shall be vacated if such
member moves permanently from the City. The position nbmaresident Trustee

shall be vacated if such member moves permanently from the County or into the City.
The position of any Trustee shall be deemed vacated if such member is absent from
six (6) consecutive regular meetings of the Board, except in teeafasickness or
temporary absence from the City or County. Vacancies in the Board shall be filled in
the same manner as an original appointment except that the new Trustee shall fill out
the unexpired term for which the appointment is made.

3. Compenston. Trustees shall receive no compensation for their services.

22.05 POWERS AND DUTIES. The Board shall have and exercise the following powers
and duties:

1. Officers. To meet and elect from its members a President, a Secretary, and
such other offiers as it deems necessary.
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2. Physical Plant. To have charge, control and supervision of the Library, its
appurtenances, fixtures and rooms containing the same.

3. Charge of Affairs. To direct and control all affairs of the Library.

4. Hiring of Pesonnel. To employ kibrary Director and authorize theibrary

Directorto employ such assistants and employees as may be necessary for the proper
management of the Library, and fix their compensation; provided, however, that prior
to such employment,hé compensation of théibrary Director assistants and
employees shall have been fixed and approved by a majority of the members of the
Board voting in favor thereof.

5. Removal of Personnel. To remove thibrary Director, by a twethirds vote

of the Board, and provide procedures for the removal of the assistants or employees
for misdemeanor, incompetence or inattention to duty, subject however, to the
provisions of Chapter 35C of tl@de of lowa

6. Purchases. To select, or authorize lthwary Directorto select, and make
purchases of books, pamphlets, magazines, periodicals, papers, maps, journals, other
Library materials, furniture, fixtures, stationery and supplies for the Library within
budgetary limits set by the Board.

7. Use by NonresidentsTo authorize the use of the Library by nonresidents
and to fix charges therefor unless a contract for free service exists.

8. Rules and Regulations. To make and adopt, amend, modify or repeal rules
and regulations, not inconsistent with this CodeDodlinances and the law, for the

care, use, government and management of the Library and the business of the Board,
fixing and enforcing penalties for violations.

9. Expenditures. To have exclusive control of the expenditure of all funds
allocated for Libary purposes by the Council, and of all moneys available by gift or
otherwise for the erection of Library buildings, and of all other moneys belonging to
the Library including fines and rentals collected under the rules of the Board.

10. Gifts. To accepgifts of real property, personal property, or mixed property,
and devises and bequests, including trust funds; to take the title to said property in the
name of the Library; to execute deeds and bills of sale for the conveyance of said
property; and to x@end the funds received by them from such gifts, for the
improvement of the Library.

11. Enforce the Performance of Conditions on Gifts. To enforce the performance
of conditions on gifts, donations, devises and bequests accepted by the City by action
against the Council.

(Code of lowaCh. 661)

12. Record of Proceedings. To keep a record of its proceedings.

13. County Historical Association. To have authority to make agreements with
the local County historical association where such exists, andet apart the
necessary room and to care for such articles as may come into the possession of the
association. The Trustees are further authorized to purchase necessary receptacles
and materials for the preservation and protection of such articleseais dneir
judgment of a historical and educational nature and pay for the same out of funds
allocated for Library purposes.
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22.06 CONTRACTING WITH OTHER LIBRARIES. The Board has power to contract
with other libraries in accordance with the following:

1. Contracting. The Board may contract with any other boards of trustees of

free public libraries, with any other city, school corporation, private or semiprivate

organization, institution of higher learning, township, or County, or with the trustees

of any County library district for the use of the Library by their respective residents.
(Code of lowaSec. 392.5 & Ch. 28E)

2. Termination. Such a contract may be terminated at any time by mutual
consent of the contracting parties. It also may be terted by a majority vote of the
electors represented by either of the contracting parties. Such a termination
proposition shall be submitted to the electors by the governing body of a contracting
party on a written petition of not less than five perc&ft)in number of the electors
who voted for governor in the territory of the contracting party at the last general
election. The petition must be presented to the governing body not less than forty
(40) days before the election. The proposition may Hlmengted at any election
provided by law that is held in the territory of the party seeking to terminate the
contract.

22.07 NONRESIDENT USE. The Board may authorize the use of the Library by persons
not residents of the City or County in any one or nodrénhe following ways:

1. Lending. By lending the books or other materials of the Library to
nonresidents on the same terms and conditions as to residents of the City, or County,
or upon payment of a special nonresident Library fee.

2. Depository. B establishing depositories of Library books or other materials
to be loaned to nonresidents.

3. Bookmobiles. By establishing bookmobiles or a traveling library so that
books or other Library materials may be loaned to nonresidents.

4. Branch Library. By establishing branch libraries for lending books or other
Library materials to nonresidents.

22.08 EXPENDITURES. All money appropriated by the Council for the operation and
maintenance of the Library shall be set aside in an account for the LibExpgenditures
shall be paid for only on orders of the Board, signed by its President and Secretary.

(Code of lowaSec. 384.20 & 392.5)

22.09 ANNUAL REPORT. The Board shall make a report to the Council immediately
after the close of the fiscal year. i$heport shall contain statements as to the condition of
the Library, the number of books added, the number circulated, the amount of fines collected,
and the amount of money expended in the maintenance of the Library during the year,
together with suchuirther information as may be required by the Council.

22.10 INJURY TO BOOKS OR PROPERTY. It is unlawful for a person willfully,
maliciously or wantonly to tear, deface, mutilate, injure or destroy, in whole or in part, any
newspaper, periodical, book, mgamphlet, chart, picture or other property belonging to the
Library or reading room.

(Code of lowaSec. 716.1)
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22.11 THEFT. No person shall take possession or control of property of the Library with
the intent to deprive the Library thereof.
(Code d lowa, Sec. 714.1)

22.12 NOTICE POSTED. There shall be posted in clear public view within the Library
notices informing the public of the following:

1. Failure To Return. Failure to return Library materials for two (2) months or
more after the date thgerson agreed to return the Library materials, or failure to
return Library equipment for one (1) month or more after the date the person agreed
to return the Library equipment, is evidence of intent to deprive the owner, provided a
reasonable attempt, ilucling the mailing by restricted certified mail of notice that
such material or equipment is overdue and criminal actions will be taken, has been
made to reclaim the materials or equipment.

(Code of lowaSec. 714.5)

2. Detention and Search. Personsaaling Library materials may be detained
and searched pursuant to law.
(Code of lowaSec. 808.12)
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CHAPTER 23

PLANNING AND ZONING COMMISSION

23.01 Planning and Zoning Commission 23.04 Compensation
23.02 Term of Office 23.05 Powers and Duties
23.03 Vacancies

23.01 PLANNING AND ZONING COMMISSION. There shall be appointed by the
Council a City Planning and Zoning Commission, hereinafter referred to as the Commission,
consisting ofseven (7)members, who shall be residents of the City andlifeech by
knowledge or experience to act in matters pertaining to the development of a City plan and
who shall not hold any elective office in the City government.

(Code of lowaSec. 414.6 & 392.1)

23.02 TERM OF OFFICE. The term of office of the membeo$ the Commission shall be
five (5) years. The terms of not more than-timed of the members will expire in any one

year.

(Code of lowaSec. 392.1)

23.03 VACANCIES. If any vacancy exists on the Commission caused by resignation, or
otherwise, a succser for the residue of the term shall be appointed in the same manner as the
original appointee.

(Code of lowaSec. 392.1)

23.04 COMPENSATION. All members of the Commission shall serve without
compensation, except their actual expenses, which shallilfjecs to the approval of the
Council.

(Code of lowaSec. 392.1)

23.05 POWERS AND DUTIES. The Commission shall have and exercise the following
powers and duties:

1. Selection of Officers. The Commission shall choose annually at its first
regular meetig one of its members to act as Chairperson and another as Vice
Chairperson, who shall perform all the duties of the Chairperson during the

Chairpersonds absence or disability.
(Code of lowaSec. 392.1)
2. Adopt Rules and Regulations. The Commission|si@ddpt such rules and

regulations governing its organization and procedure as it may deem necessary.
(Code of lowaSec. 392.1)

3. Zoning. The Commission shall have and exercise all the powers and duties
and privileges in establishing the City zoningukgions and other related matters
and may from time to time recommend to the Council amendments, supplements,
changes or modifications, all as provided by Chapter 414 dZolde of lowa

(Code of lowaSec. 414.6)
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4. Recommendations of Improvementso Btatuary, memorial or work of art in
a public place, and no public building, bridge, viaduct, street fixtures, public structure
or appurtenances, shall be located or erected, or site therefor obtained, nor shall any
permit be issued by any departmenttloé City for the erection or location thereof
until and unless the design and proposed location of any such improvement shall have
been submitted to the Commission and its recommendations thereon obtained, except
such requirements and recommendations staillact as a stay upon action for any
such i mprovement when t he Commi ssi on after
requesting such recommendations, shall have failed to file same.
(Code of lowaSec. 392.1)

5. Review and Comment on Plats. All plans, platsreplats of subdivision or
re-subdivisions of land embraced in the City or adjacent thereto, laid out in lots or
plats with the streets, alleys, or other portions of the same intended to be dedicated to
the public in the City, shall first be submitte the Commission and its
recommendations obtained before approval by the Council.

(Code of lowaSec. 392.1)

6. Review and Comment of Street and Park Improvements. No plan for any
street, park, parkway, boulevard, traffi@y, river front, or other puld improvement
affecting the City plan shall be finally approved by the City or the character or
location thereof determined, unless such proposal shall first have been submitted to
the Commission and the Commission shall have had thirty (30) days witich o
file its recommendations thereon.

(Code of lowaSec. 392.1)

7. Fiscal Responsibilities. The Commission shall have full, complete and
exclusive authority to expend for and on behalf of the City all sums of money
appropriated to it, and to usacaexpend all gifts, donations or payments whatsoever
which are received by the City for City planning and zoning purposes.

(Code of lowaSec. 392.1)

8. Limitation on Entering Contracts. The Commission shall have no power to
contract debts beyond themaunt of its original or amended appropriation as
approved by the Council for the present year.

(Code of lowaSec. 392.1)

9. Annual Report. The Commission shall each year make a report to the Mayor
and Council of its proceedings, with a full statemeritsofeceipts, disbursements and
the progress of its work during the preceding fiscal year.

(Code of lowaSec. 392.1)
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CHAPTER 24

HOSPITAL TRUSTEES
24.01 Trustees Elected 24.06 Rules
24.02 Organization 24.07 Annual Report
24.03 Treasurer 24.08 Dscrimination
24.04 Compensation 24.09 Gifts
24.05 Powers and Duties 24.10 Depreciation Fund

24.01 TRUSTEES ELECTED. The Board of Hospital Trustees, hereinafter referred to as
the Board, consists of five (5) members elected for overlapping terfosrgi) years.
(Code of lowaSec. 392.6)

24.02 ORGANIZATION. The Trustees shall, within ten (10) days after their election,
qualify by taking the oath of office, and organize as a Board by the election of one of their
members as Chairperson and osé&acretary.

24.03 TREASURER. The Treasurer of the Board shall receive and disburse all funds
under the control of the Board as ordered byho bond shall be required.)

24.04 COMPENSATION. No Trustee shall receive any compensation for services
performed, but may receive reimbursement for any cash expenses actually made for personal
expenses incurred as a Trustee, but an itemized statement of all expenses and monies paid out
shall be made under oath by each of the Trustees and filed with the Searetaallowed

only by the affirmative vote of the full Board.

24.05 POWERS AND DUTIES. The Board is granted all of the powers and duties
necessary for the management, control and govVe
facilities, specifically mcluding but not limited to any applicable powers and duties granted

boards of trustees under other provisions of@loele of lowarelating to hospitals, nursing

homes, and custodial homes, irrespective of the chapter Goitie of lowaunder which such

institutions are established, organized, operated or maintained.

24.06 RULES. The Board shall provide all needed rules for the economic conduct of
facilities under its jurisdiction.

24.07 ANNUAL REPORT. The Board shall annually prepare a condensednsésie of
the total receipts and expenditures for the hospital or health care facility and cause the same
to be published as required by law.

24.08 DISCRIMINATION. In the management of the hospital or health care facility, no
discrimination shall be madegainst practitioners of any school of medicine recognized by
the laws of the State.

2409 GIFTS. As a part of the Boardds authority, it
bequest or otherwise; and if the Board deems it advisable, may, at public edale; s
exchange any property so accepted upon a concurring vote of a majority of all members of the
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CHAPTER 24 HOSPITAL TRUSTEES

Board, and apply the proceeds thereof, or property received in exchange therefor, to any
legitimate hospital or health care facility purpose.

24.10 DEPRECIATION FUND. The Trustees may, in their discretion, establish a fund for
depreciation as a separate fund. Said funds may be invested in United States government
bonds and when so invested the accumulation of interest on the bonds so purchased shall be
usal for the purposes of the depreciation fund; an investment when so made shall remain in
United States government bonds until such time as, in the judgment of the Board, it is deemed
advisable to use the funds for hospital or health care facility purposes.
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CHAPTER 25

CITY TREE BOARD

25.01 Tree Board Established 25.04 Operation
25.02 Compensation 25.05 Interference with City Tree Board
25.03 Duties and Responsibilities 25.06 Review by Council

25.01 TREE BOARD ESTABLISHED. There is hereby createand established a City

Tree Board for the City, which consists of five (5) members, citizens and residents of the City
appointed by the Mayor with the approval of the Council for staggeredybegderms. The
Council shall appoint one of its membegsserve as an exfficio member of the City Tree

Board. In the event that a vacancy occurs during the term of any member, his or her successor
shall be appointed for the unexpired portion of the term.

25.02 COMPENSATION. Members of the Board shall semwithout compensation.

25.03 DUTIES AND RESPONSIBILITIES. It is the responsibility of the Tree Board to
study, investigate, develop and administer a written plan for the care, preservation, pruning,
planting, replanting, removal or disposition of trees simaibs in the town square. Such plan

will be presented to the Council and upon their acceptance and approval shall constitute the
official comprehensive Town Square Tree Plan for the City. The Board, when requested by
the Council, shall consider, invegte, make findings, report and recommend upon special
matters or questions coming within the scope of its work. Trees in the parks and other public
areas will be dealt with on an-aseded basis.

25.04 OPERATION. The Board shall choose its own officeraake its own rules and
regulations and keep a journal of its proceedings. A majority of the members shall be a
guorum for the transaction of business.

25.05 INTERFERENCE WITH CITY TREE BOARD. It is unlawful for any person to
prevent, delay or interfergith the City Tree Board or any of its agents while engaging in and
about the planting, cultivating, mulching, pruning, spraying or removing of any street trees,
park trees or trees on private grounds.

25.06 REVIEW BY COUNCIL. The Council shall have théght to review the conduct,
acts and decisions of the City Tree Board. Any person may appeal from any ruling or order of
the City Tree Board to the Council, who may hear the matter and make final decision.
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CHAPTER 26

LOW RENT HOUSING AGENCY
BOARD OF COMMISSIONERS

26.01 Establishment 26.03 Duties and Responsibilities
26.02 Compensation

26.01 ESTABLISHMENT. The Clarinda Low Rent Housing Agency Board of
Commissioners consists of five (5) members appointed by the Mayor widipphheval of the
Council for staggered terms of five (5) years.

26.02 COMPENSATION. Members of the Board serve without compensation.
26.03 DUTIES AND RESPONSIBILITIES. The Board shall meet once a month on the

first Monday of the month and shall exercedé powers of a municipal housing agency as
provided in Section 403A.5 of ti@ode of lowa
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CHAPTER 30

POLICE DEPARTMENT

30.01 Department Established 30.06 Peace Officers Appointed
30.02 Organization 30.07 Police Chief: ities

30.03 Peace Officer Qualifications 30.08 Departmental Rules
30.04 Required Training 30.09 Summoning Aid

30.05 Compensation 30.10 Taking Weapons

30.01 DEPARTMENT ESTABLISHED. The police department of the City is established
to provide for he preservation of peace and enforcement of law and ordinances within the
corporate limits of the City.

30.02 ORGANIZATION. The department consists of the Police Chief and such other law
enforcement officers and personnel, whether full or part time, gsbmauthorized by the
Council.

30.03 PEACE OFFICER QUALIFICATIONS. In no case shall any person be selected or
appointed as a law enforcement officer unless such person meets the minimum qualification
standards established by the lowa Law Enforcement&xogd

(Code of lowaSec. 80B.11)

30.04 REQUIRED TRAINING. All peace officers shall have received the minimum
training required by law at an approved law enforcement training school within one year of
employment. Peace officers shall also meet thermini inservice training as required by
law.
(Code of lowaSec. 80B.11 [2])
(IAC, 5013 and 5018)

30.05 COMPENSATION. Members of the department are designated by rank and receive
such compensation as shall be determined by resolution of the Council.

30.06 PEACE OFFICERS APPOINTED. The Mayor shall appoint and dismiss the
Police Chief subject to the consent of a majority of the Council. The Police Chief shall select
the other members of the department.

(Code of lowaSec. 372.4)

30.07 POLICE CHIEF: DU TIES. The Police Chief has the following powers and duties
subject to the approval of the Council.
(Code of lowaSec. 372.13 [4])

1. General. Perform all duties required of the police chief by law or ordinance.

2. Enforce Laws. Enforce all laws, dndnces and regulations and bring all
persons committing any offense before the proper court.

3. Writs. Execute and return all writs and other processes directed to the Police
Chief.
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4. Accident Reports. Report all motor vehicle accidents investigatatieto
State Department of Transportation.
(Code of lowaSec. 321.266)

5. Prisoners. Be responsible for the custody of prisoners, including conveyance
to detention facilities as may be required.

6. Assist Officials. When requested, provide aid to ofbiy officers, boards
and commissions in the execution of their official duties.

7. Investigations. Provide for such investigation as may be necessary for the
prosecution of any person alleged to have violated any law or ordinance.

8. Record of Arrests.Keep a record of all arrests made in the City by showing
whether said arrests were made under provisions of State law or City ordinance, the
offense charged, who made the arrest and the disposition of the charge.

9. Reports. Compile and submit to the yda and Council an annual report as
well as such other reports as may be requested by the Mayor or Council.

10. Command. Be in command of all officers appointed for police work and be
responsible for the care, maintenance and use of all vehicles, equigmmdenaterials
of the department.

30.08 DEPARTMENTAL RULES. The Police Chief shall establish such rules, not in
conflict with the Code of Ordinances, and subject to the approval of the Council, as may be
necessary for the operation of the department.

30.09 SUMMONING AID. Any peace officer making a legal arrest may orally summon as
many persons as the officer reasonably finds necessary to aid the officer in making the arrest.
(Code of lowaSec. 804.17)

30.10 TAKING WEAPONS. Any person who makes an astanay take from the person

arrested all items which are capable of causing bodily harm which the arrested person may

have within such personds control to be di sposec
(Code of lowaSec. 804.18)

[The next page is 151]
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CHAPTER 35

FIRE DEPARTMENT

35.01 Establishment and Purpose 35.09 Constitution

35.02 Composition 35.10 Reports to be Made by the City Manager
35.03 Training 35.11 Accidental Injury Insurance

35.04 Compensation 35.12 Liability Insurance

35.05 Fire Chig¢ Appointed 35.13 Calls Outside Fire District

35.06 City Manager to Have General Supervisory Powers 35.14 Mutual Aid

35.07 Fire Chief: Duties 35.15 Authority to Cite Violations

35.08 Obedience to Fire Chief

35.01 ESTABLISHMENT AND PURPOSE. A volunteer fire department is hereby
established to prevent and extinguish fires and to protect lives and property against fires, to
promote fire prevention and fire safety, and to answer all emergency calls for which there is
no other established agency.

(Code of lowaSec. 364.16)

35.02 COMPOSITION. The department consists of the Fire Chief, Assistant Fire Chief
and not less than ten (10) additional members.

35.03 TRAINING. All members of the department shall meet the minimum training
standards estaBhed by the State Fire Marshal and attend and actively participate in regular
or special training drills or programs as directed by the Fire Chief.

(Code of lowaSec. 100B.2[4])

35.04 COMPENSATION. Members of the department shall be designated by ratk an
receive such compensation as shall be determined by resolution of the Council.
(Code of lowaSec. 372.13[4])

35.05 FIRE CHIEF APPOINTED. The Fire Chief shall be appointed by the Council,
upon recommendation of the Fire Department, for a term o{2)vgears.

35.06 CITY MANAGER TO HAVE GENERAL SUPERVISORY POWERS. The City
Manager shall have general supervision over the Fire Department and shall recommend to the
Council the appointment and removal of all the members and officers thereof and make all
purchases necessary for the Fire Department, subject to the direction of the Council.

35.07 FIRE CHIEF: DUTIES. The Fire Chief shall perform all duties required of the
Fire Chief by law or ordinance, including but not limited to the following:
(Code oflowa, Sec. 372.13[4])

1. Enforce Laws. Enforce ordinances and laws regulating fire prevention and
the investigation of the cause, origin and circumstances of fires.

2. Technical Assistance. Upon request, give advice concerning private fire
alarm systemdijre extinguishing equipment, fire escapes and exits and development
of fire emergency plans.
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FIRE DEPARTMENT

3. Authority at Fires. When in charge of a fire scene, direct an operation as
necessary to extinguish or control a fire, perform a rescue operation, investgate
existence of a suspected or reported fire, gas leak, or other hazardous condition, or
take any other action deemed necessary in the reasonable performance of the
department 6s duti es.

(Code of lowaSec. 102.2)

4. Control of Scenes. Prohibit an indival, vehicle or vessel from approaching
a fire scene and remove from the scene any object, vehicle, vessel or individual that
may impede or interfere with the operation of the fire department.

(Code of lowaSec. 102.2)

5. Authority to Barricade. When ioharge of a fire scene, place or erect ropes,
guards, barricades or other obstructions across a street, alleygfrighy, or private
property near the location of the fire or emergency so as to prevent accidents or
interference with thdirefighting efforts of the fire department, to control the scene
until any required investigation is complete, or to preserve evidence related to the fire
or other emergency.

(Code of lowaSec. 102.3)

6. Command. Be charged with the duty of maintaining the efficietisgjpline
and control of the fire department. The members of the fire department shall, at all
times, be subject to the direction of the Fire Chief.

7. Property. Exercise and have full control over the disposition of all fire
apparatus, tools, equipnteand other property used by or belonging to the fire
department.

8. Notification. Whenever death, serious bodily injury, or property damage in
excess of two hundred thousand dollars ($200,000) has occurred as a result of a fire,
orifarsonis suspected,ot i fy the State Fire Marshal
other fires causing an estimated damage of fifty dollars ($50.00) or more or

6s

Di

emergency responses by the Fire Department,

Division within ten (10) days ftdwing the end of the month. The report shall
indicate all fire incidents occurring and state the name of the owners and occupants of
the property at the time of the fire, the value of the property, the estimated total loss
to the property, origin of théire as determined by investigation, and other facts,
statistics, and circumstances concerning the fire incidents.

(Code of lowaSec. 100.2 & 100.3)

9. Right of Entry. Have the right, during reasonable hours, to enter any building

or premises withinta Fi re Chi ef ds jurisdiction f

investigation or inspection which under law or ordinance may be necessary to be

made and is reasonably necessary to protect the public health, safety and welfare.
(Code of lowaSec. 100.12)

10. Recommendation. Make such recommendations to owners, occupants,
caretakers or managers of buildings necessary to eliminate fire hazards.
(Code of lowaSec. 100.13)

11. Assist State Fire Marshal. At the request of the State Fire Marshal, and as
provided by law, aid said marshal in the performance of duties by investigating,
preventing and reporting data pertaining to fires.

(Code of lowaSec. 100.4)
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CHAPTER 35 FIRE DEPARTMENT

12. Records. Cause to be kept records of the fire department personnel,
firefighting equipment, depreciah of all equipment and apparatus, the number of
responses to alarms, their cause and location, and an analysis of losses by value, type
and location of buildings.

13. Reports. Compile and submit to the City Manager an annual report of the
status and anfities of the department as well as such other reports as may be
requested by the City Manager.

35.08 OBEDIENCE TO FIRE CHIEF. No person shall willfully fail or refuse to comply
with any lawful order or direction of the Fire Chief.

35.09 CONSTITUTION. The department shall adopt a constitution and bylaws as they
deem calculated to accomplish the object contemplated, and such constitution and bylaws and
any change or amendment to such constitution and bylaws before being effective, must be
approved by th€ouncil.

35.10 REPORTS TO BE MADE BY THE CITY MANAGER. The City Manager shall,

at the end of each Council year, make a detailed report to the Council of the humber of fires,
property saved from destruction and condition of fire apparatus and also stkallsuch

other reports and give such other information relating to fires and the Fire Department as may
be called for from time to time by the Council.

35.11 ACCIDENTAL INJURY INSURANCE. The Council shall contract to insure the
City against liability fowmor ker 6 s compensation and against st
hospitalization, nursing, and medical attention for voluntBefighters injured in the
performance of their duties disefighters whether within or outside the corporate limits of
the City. All volunteefirefighters shall be covered by the contract.
(Code of lowaSec. 85.2, 85.61 and Sec. 410.18)

35.12 LIABILITY INSURANCE. The Council shall contract to insure against liability of
the City or members of the department for iigar death or property damage arising out of
and resulting from the performance of departmental duties within or outside the corporate
limits of the City.

(Code of lowaSec. 670.2 & 517A.1)

35.13 CALLS OUTSIDE FIRE DISTRICT. The department shall answealls to fires
and other emergencies outside the Fire District if the Fire Chief determines that such
emergency exists and that such action will not endanger persons and property within the Fire
District.

(Code of lowaSec. 364.4 [2 & 3])

35.14 MUTUAL A ID. Subject to approval by resolution of the Council, the department
may enter into mutual aid agreements with other legally constituted fire departments. Copies
of any such agreements shall be filed with the Clerk.

(Code of lowaSec. 364.4 [2 & 3])
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35.15 AUTHORITY TO CITE VIOLATIONS. Fire officials acting under the authority
of Chapter 100 of th€ode of lowamay issue citations in accordance to Chapter 805 of the
Code of lowafor violations of state and/or local fire safety regulations.

(Code d lowa, Sec. 100.41)

[The next page is 185]
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CHAPTER 40

PUBLIC PEACE

40.01 Assault 40.04 Unlawful Assembly
40.02 Harassment 40.05 Failure to Disperse
40.03 Disorderly Conduct 40.06 Amateur Fighting and Boxing

40.01 ASSAULT. No person shall, witout justification, commit any of the following:

1. Pain or Injury. Any act which is intended to cause pain or injury to, or which
is intended to result in physical contact which will be insulting or offensive to
another, coupled with the apparent abitdyexecute the act.

(Code of lowaSec. 708.1 [1])

2. Threat of Pain or Injury. Any act which is intended to place another in fear
of immediate physical contact which will be painful, injurious, insulting, or offensive,
coupled with the apparent ability execute the act.

(Code of lowaSec. 708.1 [2])

However, where the person doing any of the above enumerated acts, and such other person,
are voluntary participants in a sport, social or other activity, not in itself criminal, and such
act is a reasonaplforeseeable incident of such sport or activity, and does not create an
unreasonable risk or serious injury or breach of the peace, the act is not an assault. Provided,
where the person doing any of the above enumerated acts is employed by a scimardistr
accredited nonpublic school, or is an area education agency staff member who provides
services to a school or school district, and intervenes in a fight or physical struggle, or other
disruptive situation that takes place in the presence of theogeslor staff member
performing employment duties in a school building, on school grounds or at an official school
function regardless of the location, the act is not an assault, whether the fight or physical
struggle or other disruptive situation is beémestudents or other individuals if the degree and
the force of the intervention is reasonably necessary to restore order and to protect the safety
of those assembled.

(Code of lowaSec. 708.1)

40.02 HARASSMENT. No person shall commit harassment.

1. A person commits harassment when, with intent to intimidate, annoy or alarm
another person, the person does any of the following:

A. Communicates with another by telephone, telegraph, writing or via
electronic communication without legitimate purpose and mmaaner likely
to cause the other person annoyance or harm.

(Code of lowaSec. 708.7)

B. Places any simulated explosive or simulated incendiary device in or
near any building, vehicle, airplane, railroad engine or railroad car, or boat
occupied by the otlgoerson.

(Code of lowaSec. 708.7)
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C. Orders merchandise or services in the name of another, or to be

delivered to another, without such ot her
(Code of lowaSec. 708.7)

D. Reports or causes to be reported false informatona law

enforcement authority implicating another in some criminal activity, knowing
that the information is false, or reports the alleged occurrence of a criminal
act, knowing the same did not occur.

(Code of lowaSec. 708.7)

2. A person commits harasent when the person, purposefully and without

legitimate purpose, has personal contact with another person, with the intent to

threaten, intimidate or alarm that other person. As used in this section, unless the
context ot her wi se aceé guimeasn,s famerencmalnteaonti n
more people are in visual or physical pr oxi
does not require a physical touching or oral communication, although it may include

these types of contacts.

40.03 DISORDERLY CONDUCT . No person shall do any of the following:

1. Fighting. Engage in fighting or violent behavior in any public place or in or
near any lawful assembly of persons, provided that participants in athletic contests
may engage in such conduct which is reasgnadsated to that sport.

(Code of lowaSec. 723.4 [1])

2. Noise. Make loud and raucous noise in the vicinity of any residence or public
building which causes unreasonable distress to the occupants thereof.
(Code of lowaSec. 723.4 [2])

3. Abusive Langiage. Direct abusive epithets or make any threatening gesture
which the person knows or reasonably should know is likely to provoke a violent
reaction by another.

(Code of lowaSec. 723.4 [3])

4. Disrupt Lawful Assembly. Without lawful authority or colof authority,
disturb any lawful assembly or meeting of persons by conduct intended to disrupt the
meeting or assembly.

(Code of lowaSec. 723.4 [4])

5. False Report of Catastrophe. By words or action, initiate or circulate a report
or warning of fire epidemic, or other catastrophe, knowing such report to be false or
such warning to be baseless.

(Code of lowaSec. 723.4 [5])

6. Disrespect of Flag. Knowingly and publicly use the flag of the United States
in such a manner as to show disrespect foffltgeas a symbol of the United States,
with the intent or reasonable expectation that such use will provoke or encourage
another to commit trespass or assault. As used in this subsection:

(Code of lowaSec. 723.4[6])

Def aced0 means theextermatappedaranoe.nal | 'y mar

=1}

w
=

ADefil ed means to intentionally make p
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C. AFl agdo means a piece of woven cloth
flown from a pole or mast.

D. AMutil ated means to intentionally ¢
imperfect.

E. ABow di srespecto means to deface, def
F. ATrampl ed means to intentionally tre

machine, vehicle, or animal to tread upon.

7. Obstruct Use of Street. Without authority or justification, obstruct angtstre
sidewalk, highway, or other public way, with the intent to prevent or hinder its lawful
use by others.

(Code of lowaSec. 723.4 [7])

8. Funeral or Memorial Service.Within 500 feet of the building or other
location where a funeral or memorial seevis being conducted, or with0D0feet of
a funeral procession or burial:

A. Make loud and raucous noise which causes unreasonable distress to
the persons attendinge funeral or memorial servieg participating in the
funeral procession.

B. Direct abwsive epithets or make any threatening gesture which the
person knows or reasonably should know is likely to provoke a violent
reaction by another.

C. Disturb or disrupt the funeral, memorial service, funeral procession
or burial by conduct intended to disb or disrupt the funeral, memorial
service, funeral procession or burial.

This subsection applies to conduct with@® minutes preceding, during and witt60
minutes after a funeral, memorial service, funeral procession or burial.
(Code of lowaSec. 73.5)

40.04 UNLAWFUL ASSEMBLY. Itis unlawful for three (3) or more persons to assemble
together, with them or any of them acting in a violent manner, and with intent that they or any
of them will commit a public offense. No person shall willingly joinomremain part of an
unlawful assembly, knowing or having reasonable grounds to believe it is such.

(Code of lowaSec. 723.2)

40.05 FAILURE TO DISPERSE. A peace officer may order the participants in a riot or

unlawful assembly or persons in the immesliaicinity of a riot or unlawful assembly to

disperse. No person within hearing distance of such command shall refuse to obey.
(Code of lowaSec. 723.3)

40.06 AMATEUR FIGHTING AND BOXING. No holder of a liquor control license

and/or wine or beer perimiinder Chapter 123 of tHéode of lowa or t he hol der 6s ¢
employees, shall allow any boxing, wrestling, mixed martial arts fighting, extreme fighting,

ultimate fighting, shoot fighting matches or other similar contests, events, or exhibitions to

occur on the premises covered by the license and/or petrutvever, matches, contests,

events, or exhibitions licensed or otherwise sanctioned, controlled, or regulated by the State

of lowa, or any of its administrative or regulatory entities, or poligcddivisions, including

school districts, or by the lowa High School Athletics Association or the lowa Girls High
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School Athletic Union, the National Collegiate Athletic Association, United States Olympic
Committee, or other similar organization, or otleeents for which the sponsor, holder, or
promoter has purchased and maintained general liability insurance in an amount no less than
$1 million, and participant insurance in an amount no less than $50,000 per participant, and
files a certificate of ins@nce of such coverage acceptatn the Clarinda Police Chiedi

least 30 days prior to such event, shall not be prohibited by this sed@ertificates of
insurance may be filed with the &inda Police Chief Failure to comply will result in the
stardard penalty defined iS8ection 1.14 of thi€ode of Ordinances.

[The next page is 193]
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CHAPTER 41

PUBLIC HEALTH AND SAFETY

41.01 Distributing Dangerous Substances 41.08 Antenna and Radio Wires

41.02 False Reports to or Communications with Public 41.09 Barbed Wire and Electric Fences
Safety Entities 41.10 Discharging Weapons

41.03 Providing False Identification Information 41.11 Throwing and Shooting

41.04 Refusing to Assist Officer 41.12 Urinating and Defecating

41.05 Harassment of Pulait Officers and Employees 41.13 Fireworks

41.06 Interference with Official Acts 41.14 Smoking Prohibited

41.07 Abandoned or Unattended Refrigerators

41.01 DISTRIBUTING DANGEROUS SUBSTANCES. No person shall distribute
samples of any drugs or mediei or any corrosive, caustic, poisonous or other injurious
substance unless the person delivers such into the hands of a competent person, or otherwise
takes reasonable precautions that the substance will not be taken by children or animals from
the placevhere the substance is deposited.

(Code of lowaSec. 727.1)

41.02 FALSE REPORTS TO OR COMMUNICATIONS WITH PUBLIC SAFETY
ENTITIES. No person shall do any of the following:
(Code of lowaSec. 718.6)

1. Report or cause to be reported false information tioeadepartment, a law
enforcement authority or other public safety entity, knowing that the information is
false, or report the alleged occurrence of a criminal act knowing the act did not occur.

2. Telephone an emergency 911 communications center, knowahehor she
is not reporting an emergency or otherwise needing emergency information or
assistance.

3. Knowingly provide false information to a law enforcement officer who enters
the information on a citation.

41.03 PROVIDING FALSE IDENTIFICATION INFORMATI ON. No person shall
knowingly provide false identification information to anyone known by the person to be a
peace officer, emergency medical care provider, or firefighter, whether paid or volunteer, in
the performance of any act that is within the scop¢he lawful duty or authority of that
officer, emergency medical care provider, or firefighter.

(Code of lowa, Sec. 719.1A)

41.04 REFUSING TO ASSIST OFFICER. Any person who is requested or ordered by
any magistrate or peace officer to render the magestor officer assistance in making or
attempting to make an arrest, or to prevent the commission of any criminal act, shall render
assistance as required. No person shall unreasonably and without lawful cause, refuse or
neglect to render assistance wiserrequested.

(Code of lowaSec. 719.2)
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41.05 HARASSMENT OF PUBLIC OFFICERS AND EMPLOYEES. No person shall
willfully prevent or attempt to prevent any public officer or employee from performing the
of ficerds or employeebds duty.

(Code of lowaSec. 718.4)

41.06 INTERFERENCE WITH OFFICIAL ACTS. No person shall knowingly resist or
obstruct anyone known by the person to be a peace officer, emergency medical care provider
or firefighter, whether paid or volunteer, in the performance of any act that is iéhgtope
of the lawful duty or authority of that officer, emergency medical care provider, or firefighter,
or shall knowingly resist or obstruct the service or execution by any authorized person of any
civil or criminal process or order of any court. Ther ms fAr esi st 0 and MAobstrL
this section do not include verbal harassment unless the verbal harassment is accompanied by
a present ability and apparent intention to execute a verbal threat physically.
(Code of lowaSec. 719.1)

41.07 ABANDONED OR UNATTENDED REFRIGERATORS. No person shall
abandon or otherwise leave unattended any refrigerator, ice box, or similar container, with
doors that may become locked, outside of buildings and accessible to children, nor shall any
person allow any siic refrigerator, ice box, or similar container, to remain outside of
buil dings on premises in the personds possessio
accessible to children.
(Code of lowaSec. 727.3)

41.08 ANTENNA AND RADIO WIRES. It is unlawfd for a person to allow antenna
wires, antenna supports, radio wires, or television wires to exist over any street, alley,
highway, sidewalk, public way, public ground, or public building without written consent of
the Council.

(Code of lowaSec. 364.17])

41.09 BARBED WIRE AND ELECTRIC FENCES. It is unlawful for a person to use
barbed wire or electric fences to enclose land within the City limits without the written
consent of the Council unless such land consists of ten (10) acres or more andds used
agricultural land.

41.10 DISCHARGING WEAPONS.

1. It is unlawful for a person to discharge rifles, shotguns, revolvers, pistols,
guns, or other firearms of any kind within the City limits except by written consent of
the Council.

2. No person shall intenti@lly discharge a firearm in a reckless manner.

41.11 THROWING AND SHOOTING. It is unlawful for a person to throw stones,
bricks, or missiles of any kind or to shoot arrows, paintballs, rubber guns, slingshots, air
rifles, BB guns, or other dangerous imstrents or toys on or into any street, alley, highway,
sidewalk, public way, public ground, or public building, without written consent of the
Council.

(Code of lowaSec. 364.12[2])

41.12 URINATING AND DEFECATING. It is unlawful for any person to urinater
defecate onto any sidewalk, street, alley, or other public way, or onto any public or private
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building, including but not limited to the wall, floor, hallway, steps, stairway, doorway, or
window thereof, or onto any public or private land.

41.13 FIREWORKS. The sale, use and exploding of fireworks within the City are subject
to the following:
(Code of lowaSec. 727.2)

1. Definition. The term Afireworkso incl.
combination of explosive substances, or articles prepared h@r purpose of

producing a visible or audible effect by combustion, explosion, deflagration or
detonation, and specifically includes blank cartridges, firecrackers, torpedoes,
skyrockets, roman candles, or other fireworks of like construction and any ffikewo

containing any explosive or flammable compound, or other device containing any

explosive substance.

2. Regulations. It is unlawful for any person to offer for sale, expose for sale,
sell at retail, or use or explode any fireworks; provided the Cigy,nupon
application in writing, grant a permit for the display of fireworks by a City agency,
fair associations, amusement parks and other organizations or groups of individuals
approved by City authorities when such fireworks display will be handled by a
competent operator. No permit shall be granted hereunder unless the operator or
sponsoring organization has filed with the City evidence of insurance in the following

amounts:
A. Personal Injury........... $250,000 per person
B. Property Damage.......$50,000
C. Total Exposure........... $1,000,000
3. Exceptions. This section does not prohibit the sale by a resident, dealer,

manufacturer or jobber of such fireworks as are not prohibited; or the sale of any kind
of fireworks if they are to be shipped out of State; or the sale or use of blank
cartridges for a show or theatror for signal purposes in athletic sports or by
railroads or trucks for signal purposes, or by a recognized military organization. This
section does not apply to any substance or composition prepared and sold for
mediciral or fumigation purposes.

41.14 SMOKING PROHIBITED.
1. Definitions. As used in this section, unless the context otherwise requires:

A. AEncl osed aread means all space betw
is contained on all sides by solid walls or windoesclusive of doorways,
and which extend from the floor to the ceiling.

B. AOut door aread means any public plac
this section not meeting the definition of an enclosed area as used herein.

C. APublic placed or hdé prudntidsed arearoe a 0 me a
outdoor area, whether owned by, leased to, dedicated to and accepted by, or

under the control of the City, including (but not limited to) all City park

facilities, recreational trails, athletic complexes or sports arenas, airport,
cemeteries, and any parking areas or grounds located immediately adjacent to

any of such places or used or operated by the City in connection with them,
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except the righof-way of all public streets or ways within the City, except
when such streets or waybave been closed either temporarily or
permanently.

D. ASmoki ngd means inhaling, exhaling,
cigar, cigarette, pipe, or other tobacco product in any manner or in any form.
Smoking does not include smoking that is associatett witrecognized

religious ceremony, ritual, or activity, including but not limited to the burning

of incense.

E. AAt hletic complex or sports arenao
or outdoors, where members of the general public are permitted to assemble

to ergage in physical exercise, participate in athletic competition, or witness
sporting or other events or performances, including (but not necessarily
limited to) a sports field or fields, pavilion, stadium, gymnasium, swimming

pool, skating or skateboardirmark, and any area similarly used, whether

known by one of these terms or not.

F. AStreetwaryibghnteans the entire width
of every way or place of whatever nature when any part thereof is open to the
use of the public as a mattdrraght for purposes of vehicle travel, including
that portion thereof customarily referred to as the parking or parkway and
sidewalk.

(Code of lowa, Sec. 142D.2 and 321.1[78])

Smoking Prohibited All public areas or public places of tlity shall be

corsidered smokéree areasand it is unlawful for smoking to occur in all such areas.
The City shall cause a sign conforming to the provisions of Section 148Dtlbe
Code of lowao be posted in the public area and at every entrance to it.

(Code of lowaSec 142D.5)

[The next page is 201]
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CHAPTER 42

PUBLIC AND PRIVATE PROPERTY

42.01 Trespassing 42.05 Fraud
42.02 Criminal Mischief 42.06 Theft
42.03 Defacing Proclamations or Notices 42.07 Other Public Property Offenses

42.04 Unauthorized Enty

42.01 TRESPASSING. It is unlawful for a person to knowingly trespass upon the property

of anot her . As used in this section, the term
conveyance, vehicle or other temporary or permanent structur@evhmiblicly or privately
owned. The term AtrespassoO means ohe oOor mor e
(Code of loweBec. 716.7 and 716.8)
1. Entering Property Without Permission. Entering upon or in property without

the express permission of the owner, lesse@eoson in lawful possession with the
intent to commit a public offense or to use, remove therefrom, alter, damage, harass,
or place thereon or therein anything animate or inanimate.

(Code of lowaSec. 716.7 [2a])

2. Entering or Remaining on PropertyEntering or remaining upon or in
property without justification after being notified or requested to abstain from
entering or to remove or vacate therefrom by the owner, lessee, or person in lawful
possession, or by any peace officer, magistrate, or petjdoyee whose duty it is to
supervise the use or maintenance of the property.

(Code of lowaSec. 716.7 [2b])

3. Interfering with Lawful Use of Property. Entering upon or in property for the
purpose or with the effect of unduly interfering with the lahifse of the property by
others.

(Code of lowaSec. 716.7 [2c])

4, Using Property Without Permission. Being upon or in property and
wrongfully using, removing therefrom, altering, damaging, harassing, or placing
thereon or therein anything animate oanimate, without the implied or actual
permission of the owner, lessee, or person in lawful possession.

(Code of lowaSec. 716.7 [2d])

None of the above shall be construed to prohibit entering upon the property of another for the
sole purpose of retriing personal property which has accidentally or inadvertently been
thrown, fallen, strayed, or blown onto the property of another, provided that the person
retrieving the property takes the most direct and accessible route to and from the property to
be rtrieved, quits the property as quickly as is possible, and does not unduly interfere with
the lawful use of the property.

(Code of lowaSec. 716.7(3))

42.02 CRIMINAL MISCHIEF. It is unlawful, for any person who has no right to do so,
to intentionallydamage, deface, alter or destroy property.
(Code of lowaSec. 716.1)
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42.03 DEFACING PROCLAMATIONS OR NOTICES. It is unlawful for a person
intentionally to deface, obliterate, tear down, or destroy in whole or in part, any transcript or
extract from orof any law of the United States or the State, or any proclamation,
advertisement or notification, set up at any place within the City by authority of the law or by
order of any court, during the time for which the same is to remain set up.

(Code of lowaSec. 716.1)

42.04 UNAUTHORIZED ENTRY. No unauthorized person shall enter or remain in or
upon any public building, premises or grounds in violation of any notice posted thereon or
when said building, premises or grounds are closed and not open to tice pdbén open to

the public, a failure to pay any required admission fee also constitutes an unauthorized entry.

42.05 FRAUD. It is unlawful for any person to commit a fraudulent practice as defined in
Section 714.8 of th€ode of lowa
(Code of lowaSec. 714.8)

42.06 THEFT. Itis unlawful for any person to commit theft as defined in Section 714.1 of
theCode of lowa
(Code of lowaSec. 714.1)

42.07 OTHER PUBLIC PROPERTY OFFENSES. The following chapters of this Code
of Ordinances contain regti@ns prohibiting or restricting other activities or conditions that
are also deemed to be public property offenses:

1. Chapter 22 Library
A. Section 22.10 Injury to Books or Property
B. Section 22.11 Theft of Library Property

2. Chapter 105 Solid Waste Contl and Recycling
A. Section 105.08 Littering Prohibited
B. Section 105.91 Open Dumping Prohibited

3. Chapter 135 Street Use and Maintenance
A. Section 135.01 Removal of Warning Devices
B. Section 135.02 Obstructing or Defacing
C. Section 135.03 Placing Debris On
D. Section 135.04 Playing In
E. Section 135.0% Traveling on Barricaded Street or Alley
F. Section 135.08 Burning Prohibited
G. Section 135.12 Dumping of Snow
4. Chapter 136 Sidewalk Regulations
A. Section 136.11 Interference with Sidewalk Improvements
B. Section B6.157 Fires or Fuel on Sidewalks

C. Section 136.16 Defacing
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D. Section 136.17 Debris on Sidewalks
E. Section 136.18 Merchandise Display
F. Section 136.19 Sales Stands
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CHAPTER 43

DRUG PARAPHERNALIA

43.01 Purpose 43.04 DeterminingFactors
43.02 Controlled Substance Defined 43.05 Possession of Drug Paraphernalia
43.03 Drug Paraphernalia Defined 43.06 Manufacture, Delivery or Offering For Sale

43.01 PURPOSE. The purpose of this chapter is to prohibit the use, possessiomteitt
to use, manufacture and delivery of drug paraphernalia as defined herein.

43.02 CONTROLLED SUBSTANCE DEFINED. The term ficontrolled st
used in this chapter is defined as the term #f
ControlledSubstance Act, Chapter 124 of tGede of lowaas it now exists or is hereafter

amended.

43.03 DRUG PARAPHERNALIA DEFINED. The term Adrug parapherna
this chapter means all equipment, products and materials of any kind which are usdddinte

for use, or designed for use, in planting, propagating, cultivating, growing, harvesting,
manufacturing, compounding, converting, producing, processing, preparing, testing,
analyzing, packaging, repackaging, storing, concealing, containing, injedtiggsting,

inhaling, or otherwise introducing into the human body a controlled substance in violation of

the Uniform Controlled Substances Act, Chapter 124 oCthee of lowa It includes, but is

not limited to:

1. Growing Kits. Kits used, intendedrfase, or designed for use in planting,
propagating, cultivating, growing or harvesting of any species of plant which is a
controlled substance or from which a controlled substance can be derived.

2. Processing Kits. Kits used, intended for use, or desigfor use in
manufacturing, compounding, converting, producing, processing, or preparing
controlled substances.

3. Isomerization Devices. Isomerization devices used, intended for use, or
designed for use in increasing the potency of any species of wlbnoh is a
controlled substance.

4, Testing Equipment. Testing equipment used, intended for use, or designed
for use in identifying or in analyzing the strength, effectiveness or purity of controlled
substances.

5. Scales. Scales and balances used, deigrior use, or designed for use in
weighing or measuring controlled substances.

6. Diluents Diluents and adulterants, such as quinine hydrochlaméenitol,
mannite, dextrose or lactose, used, intended for use, or designed for use in cutting
controlled substances.

7. Separators Sifters. Separation gins and sifters used, intended for use, or
designed for use in removing twigs and seeds from, or in otherwise cleaning or
refining marijuana.
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8. Mixing Devices. Blenders, bowls, containers, spoons andngidevices
used, intended for use, or designed for use in compounding controlled substances.

9. Containers.  Capsules, balloons, envelopes and other containers used,
intended for use, or designed for use in packaging small quantities of controlled
substaces.

10. Storage Containers. Containers and other objects used, intended for use, or
designed for use in storing or concealing controlled substances.

11. Injecting Devices. Hypodermic syringes, needles and other objects used,
intended for use, or desigd for use in parenterally injecting controlled substances
into the human body.

12. Ingestinglnhaling Device. Objects used, intended for use, or designed for
use in ingesting, inhaling, or otherwise introducing heroin, marijuana, cocaine,
hashish, or hdssh oil into the human body, such as:

A. Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or
without screens, permanent screens, hashish heads, or punctured metal bowls;

B. Water pipes;

C. Carburetion tubes and devices;

D. Smoking anctarburetion masks;

E. Roach clips, meaning objects used to hold burning materials, such as
a marijuana cigarette that has become too small or too short to be held in the
hand;

F. Miniature cocaine spoons and cocaine vials;

G. Chamber pipes;
H. Carburetor fpes;
l. Electric pipes;
J Air driven pipes;
K. Chillums;
L Bongs;
M. Ice pipes or chillers.
43.04 DETERMINING FACTORS. In determining whether an object is drug

paraphernalia for the purpose of enforcing this chapter, the following factors should be
corsidered in addition to all other logically relevant factors:

1. Statements. Statements by an owner or by anyone in control of the object
concerning its use.

2. Prior Convictions. Prior convictions, if any, of an owner, or of anyone in
control of the objet under any State or Federal law relating to any controlled
substance.
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3. Proximity To Violation. The proximity of the object, in time and space, to a
direct violation of the Uniform Controlled Substance Act, Chapter 124 dCtlue of

lowa.

4. Proximity To Substances. The proximity of the object to controlled
substances.

5. Residue. The existence of any residue of controlled substances on the object.
6. Evidence of Intent. Direct or circumstantial evidence of the intent of an

owner or of anyone in camol of the object, to deliver it to persons who, he or she
knows or should reasonably know, intend to use the object to facilitate a violation of
the Uniform Controlled Substances Act, Chapter 124 oCibde of lowa

7. Innocence of an Owner. The innoce of an owner, or of anyone in control
of the object, as to a direct violation of the Uniform Controlled Substances Act,
Chapter 124 of th&€€ode of lowa should not prevent a finding that the object is
intended for use or designed for use as drug paragle

8. Instructions.  Instructions, oral or written, provided with the object
concerning its use.

9. Descriptive Materials. Descriptive materials accompanying the object which
explain or depict its use.

10. Advertising. National and local advertisingncerning its use.
11. Displayed. The manner in which the object is displayed for sale.

12. Licensed Distributor or Dealer. Whether the owner, or anyone in control of
the object, is a legitimate supplier of like or related items to the communityaswech
licensed distributor or dealer of tobacco products.

13. Sales Ratios. Direct or circumstantial evidence of the ratio of sales of the
object(s) to the total sales of the business enterprise.

14. Legitimate Uses. The existence and scope of legitiomds for the object in
the community.

15. Expert Testimony. Expert testimony concerning its use.

43.05 POSSESSION OF DRUG PARAPHERNALIA. It is unlawful for any person to

use, or to possess with intent to use, drug paraphernalia to plant, propagai@ecyitow,

harvest, manufacture, compound, convert, produce, process, prepare, test, analyze, pack,
repack, store, contain, conceal, inject, ingest, inhale, or otherwise introduce into the human
body a controlled substance in violation of the Uniform @ulgd Substance Act, Chapter

124 of theCode of lowa

43.06 MANUFACTURE, DELIVERY OR OFFERING FOR SALE. It is unlawful for

any person to deliver, possess with intent to deliver, manufacture with intent to deliver, or
offer for sale drug paraphernalia,ténding that the drug paraphernalia will be used, or
knowing, or under circumstances where one reasonably should know that it will be used, or
knowing that it is designed for use to plant, propagate, cultivate, grow, harvest, manufacture,
compound, convertproduce, process, prepare, test, analyze, pack, repack, store, contain,
conceal, inject, ingest, inhale, or otherwise introduce into the human body a controlled
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substance in violation of the Uniform Controlled Substances Act, Chapter 124 @ddlecof
lowa

[The next page is &3
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CHAPTER 45

ALCOHOL CONSUMPTION AND INTOXICATION

45.01 Persons Under Legal Age 45.03 Open Containers in Motor Vehicles
45.02 Public Consumption or Intoxication

45.01 PERSONS UNDER LEGAL AGE. As used i n |ltelgiad sagycetoi omme a nf
twenty-one (21) years of age or more.

1. A person or persons under legal age shall not purchase or attempt to purchase
or individually or jointly have alcoholic liquor, wine or beer in their possession or
control; except in the case dfjlior, wine or beer given or dispensed to a person
under legal age within a private home and with the knowledge, presence and consent
of the parent or guardian, for beverage or medicinal purposes or as administered to
the person by either a physician ontist for medicinal purposes and except to the
extent that a person under legal age may handle alcoholic beverages, wine, and beer
during the regular course of the personbs e
wine or beer permittee under State laws
(Code of lowaSec. 123.47[2])

2. A person under |l egal age shal/l not mi s
purpose of purchasing or attempting to purchase any alcoholic beverage, wine or beer
from any licensee or permittee.

(Code of lowaSec. 123.49[3])

45.02 PUBLIC CONSUMPTION OR INTOXICATION.

1. As used in this section unless the context otherwise requires:
A. AArresto means the same aCodedfef i ned i
lowa and includes taking into custody pursuant to Section 232.19 &fdtie
of lowa.
B. fiChemical testd means a test of a pe

determine the percentage of alcohol present by a qualified person using
devices and methods approved by the Commissioner of Public Safety.

C. fPeace Of fi cer 0OdefimedaimSectiant8B@l.4 sfahme a s
Code of lowa

D. iSchool & means a public or private s
or private school which provides teaching for any grade from kindergarten
through grade twelve.

2. A person shall not use or consume alca@hbéfuor, wine or beer upon the
public streets or highways. A person shall not use or consume alcoholic liquor in any
public place, except premises covered by a liquor control license. A person shall not
possess or consume alcoholic liquors, wine, arlmn public school property or
while attending any public or private schaelated function. A person shall not be
intoxicated in a public place.
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3. A person shall not simulate intoxication in a public place.

4. When a peace officer arrests a person on agehof public intoxication

under this section, the peace officer shall inform the person that the person may have

a chemical test administered at the personos
the Commissioner of Public Safety for testing a sampleof per sondés breath
determine the persondés blood alcohol concent

that need be offered the person arrested. In a prosecution for public intoxication,
evidence of the results of a chemical test performed understibbsection is
admissible upon proof of a proper foundation. The percentage of alcohol present in a
personods bl ood, breat h, or urine establ i sh
perfor med wi t hin t wo hour s after t he perso
intoxication is presumed to be the percentage of alcohol present at the time of arrest.

(Code of lowaSec. 123.46)

45.03 OPEN CONTAINERS IN MOTOR VEHICLES. [See Section 62.01(49) and (50)
of this Code of Ordinancgs.
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CHAPTER 46

MINORS

46.03 Contributing to Delinquency

46.02 Cigarettes and Tobacco

46.01 CURFEW. The Council has determined that a curfew for minors is necessary to
promote the public health, safety, morals and general welfare of the City and specifically to
reinforce the gmary authority and responsibility of adults responsible for minors; to protect
the public from the illegal acts of minors committed after the curfew hour; and to protect
minors from improper influences and criminal activity that prevail in public plaites the

curfew hour.
1.

Definitions. For use in this section, the following terms are defined:

A. AEmergency errandod means, but is not
a fire, a natural disaster, an automobile accident or any other situation
requiring mmediate action to prevent serious illness, bodily injury or loss of

life.

B. AKnowi nglyo means knowledge which a
reasonably be expected to have concerning the whereabouts of a minor in that
responsi bl e adulnded ® coatinue todhaldythe neglectful i s i nt

or careless adult responsible for a minor to a reasonable standard of adult
responsibility through an objective test. It is therefore no defense that an
adult responsible for a minor was completely indifferent o dhtivities or
conduct or whereabouts of the minor.

C. iMi nor o means any unhemanci pated pers
(18) years.
D. fiNonsecured custodyod means <custody i

area, such as a lobby, office or interrogation room wtsiatot designed, set
aside or used as a secure detention area, and the person arrested is not
physically secured during the period of custody in the area; the person is
physically accompanied by a law enforcement officer or a person employed
by the facilty where the person arrested is being held; and the use of the area
is limited to providing nonsecured custody only while awaiting transfer to an
appropriate juvenile facility or to court, for contacting of and release to the
personds p ar e onsikle adult or ofdr fothar admirisrative
purposes; but not for longer than six (6) hours without the oral or written
order of a judge or magistrate authorizing the detention. A judge shall not
extend the period of time in excess of six hours beyondnikial isix-hour
period.

E. APubl ic pl aceo includes stores, par
streets, alleys and sidewalks dedicated to public use; and also includes such

parts of buildings and other premises whether publicly or privately owned

which are ged by the general public or to which the general public is invited
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commercially for a fee or otherwise; or in or on which the general public is
permitted without specific invitation; or to which the general public has
access. For purposes of this sectianvehicle or other conveyance is
considered to be a public place when in the areas defined above.

F. NfResponsi bl e adul to means a parent,
specifically authorized by law or authorized by a parent or guardian to have
custody or contl of a minor.

G. AUnemanci patedod means unmarried and/ ol
control of a responsible adult.

2. Curfew Established. It is unlawful for any minor to be or remain upon any of
the alleys, streets or public places or to be in placesisihess and amusement in the
City between the hours of 1:00 a.m. &@0a.m.

3. Exceptions. The following are exceptions to the curfew:
A. The minor is accompanied by a responsible adult.
B. The minor is on the sidewalk or property where the minodessor

on either side of the place where the minor resides and the adult responsible
for the minor has given permission for the minor to be there.

C. The minor is present at or is traveling between home and one of the
following:

D Mi nor &s pl awment ino & busnegs, tocage or
occupation in which the minor is permitted by law to be engaged or,
if traveling, within one hour after the end of work;

(2) Mi nor6s place of religious activit:
hour after the end of the religioustity;

3) Governmental or political activity or, if traveling, within one
hour after the end of the activity;

(4) School activity or, if traveling, within one hour after the end
of the activity;

(5) Assembly such as a march, protest, demonstratioin sit
meeting of an association for the advancement of economic, political,
religious or cultural matters, or for any other activity protected by the
First Amendment of the U.S. Constitution guarantees of free exercise
of religion, freedom of speech, fremd of assembly or, if traveling,
within one hour after the end of the activity.

D. The minor is on an emergency errand for a responsible adult;

E. The minor is engaged in interstate travel through the City beginning,
ending or passing through the City wisarch travel is by direct route.

F. The minoré6és business, trade or occCcupe
permitted by law to be engaged, requires the presence of the minor in the
public place.

4. Responsibility of Adults. It is unlawful for any responsibleslddnowingly
to permit or to allow a minor to be in any public place in the City within the time
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periods prohibited by this section unl ess t
above exceptions.

5. Enforcement Procedures.

A. Determination of Age.In determining the age of the juvenile and in

the absence of convincing evidence suct
license, a law enforcement officer on the street shall, in the first instance, use

his or her best judgment in determining age.

B. Grownds for Arrest; Conditions of Custody. Grounds for arrest are

that the person refuses to sign the citation without qualification; persists in
violating the ordinance; refuses to provide proper identification or to identify

himself or herself; or constitsts an i mmedi ate threat t o
safety or to the safety of the public. A law enforcement officer who arrests a

minor for a curfew violation may keep the minor in custody either in a shelter

care facility or in any nosecured setting. The afér shall not place bodily

restraints, such as handcuffs, on the minor unless the minor physically resists

or threatens physical violence when being taken into custody. A minor shall

not be placed in detention following a curfew violation.

C. Notification of Responsible Adult. After a minor is taken into
custody, the law enforcement officer shall notify the adult responsible for the
minor as soon as possible. The minor shall be released to the adult
responsible for the minor upon the promise of suchgpmets produce the
child in court at such time as the court may direct.

D. Minor Without Adult Supervision. If a law enforcement officer
determines that a minor does not have adult supervision because the law

enf orcement of ficer caemt, ngaardianl av othet e t h e
person legally responsible for the care of the minor, within a reasonable time,

the law enforcement officer shall attempt to place the minor with an adult

relative of the minor, an adult person who cares for the child or anothker ad

person who is known to the child.

6. Penalties.

A. Responsible Adultdés First Violation.
by a minor, the law enforcement officer shall, by certified mail, send to the

adult responsible for the minor, written notice loé tviolation with a warning

that any subsequent violation will result in full enforcement of the curfew

ordinance against both the responsible adult and minor, with applicable
penalties.

B. Responsi ble Adultds Second Violatior
defined in this section who, following receipt of a warning, knowingly allows

the minor to violate any of the provisions of this section is guilty of a simple
misdemeanor.

C. Mi nordés First Violation. I n the cas
the law enfocement officer shall give the minor a written warning, which

states that any subsequent violation will result in full enforcement of the

curfew ordinance against the responsible adult and the minor, with applicable

penalties.
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D. Mi nor s Secofmdar Vtihobd amiimooirr.6s second anoc
violations of any of the provisions of this section, the minor is guilty of a
simple misdemeanor.

7. Notice. Notice of the ordinance codified in this section and its contents may
be posted in or about such publicquasipublic places as may be designated by the
Council or the Police Department in order that the public may be constantly informed
of the existence of such ordinance and its regulations.

46.02 CIGARETTES AND TOBACCO. It is unlawful for any person undeighteen (18)
years of age to smoke, use, possess, purchase or attempt to purchase any tobacco, tobacco
products or cigarettes. Possession of cigarettes or tobacco products by a person under
eighteen years of age shall not constitute a violation ofs#ision if said person possesses
the cigarettes or tobacco products as part of
employed by a person who holds a valid permit under Chapter 453A Gbtheof lowaand
lawfully offers for sale or sells cigarettestobacco products.

(Code of lowaSec. 453A.2)

46.03 CONTRIBUTING TO DELINQUENCY. It is unlawful for any peson to

encourage any child under eighteen (18) years of age to commit any act of delinquency.
(Code of lowaSec. 709A.1)

[The next page i265]
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CHAPTER 50

NUISANCE ABATEMENT PROCEDURE

50.01 Definitions 50.04 Emergency Abatement Orders
50.02 Public Nuisances Affecting Peace, Safety, and 50.05 Penalties
General Welfare Prohibited 50.06 Procedures and Guidelines

50.03 Abatement Process; Purpose

50.01 DEFINITIONS.

1. fiFront yard area meadl that area between the front property line and a
line drawn along the front face or faces of the principal structure on the property and
extended to the side property lines.

2. fiOutsideé means to beutside of an enclosed storage facility and visible from
anyother property, including public rigtuf-way.

3. fiSide yard corner lofs metleelyad area adjacent to the street rightvay
on a corner lot extending from the front yard along the side dfttbeture to the rear
property line.

4, fiWeed® mears, noxious or otherwise, untended vines, brush, and scrub
bushesgrass and other similar vegetation.

50.02 PUBLIC NUISANCES AFFECTING PEACE, SAFETY, AND GENERAL
WELFARE PROHIBITED. The following are declad to be nuisances affecting public
peace, safety, and general welfare due to their being injurious to health, indecent or offensive
to the senses, or an obstacle to the free use of property so as essentially to interfere with the
comfortable enjoyment dife or property.

1. Obstructions of View. All trees, hedges, signage, or other obstructions,
whether natural or manmade, which prevent persons from having a clear view of all
traffic approaching an intersection as defined in Section 321.1 fate of leva, or

any successor provision thereto, and all trees, hedges, signage, or other obstructions
located on City rightf-way, whether natural or manmade, which prevent persons
using a private driveway or street from having a clear view of all traffic apipiraac

on any public street, highway, alley or roadway.

2. Junk, Etc. The piling, storage, or keeping of junk, furniture, household
furnishings or appliances, or component parts thereof, or other debris within the City.

3. Throwing, Placing Iltems on Public Rigbt-Ways. The placing or throwing

on any street, alley, road, highway, sidewalk, or other public property of any glass,
tacks, nails, bottles, or any substances that may injure any person or animal or
damage any pneumatic tire when passing over the same.

4. Garbage, Trash, Etc. The depositing of, maintaining, permitting, or failing to
remove garbage, trash, rubbish, bottles, cans, or other refuse on any property within
the City, including large quantities of organic debris and matett@saccumulated

by other than natural means, except neatly maintained compost piles.
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5.

NUISANCE ABATEMENT PROCEDURE

Weeds, Brush. Dense growth of all weeds, vines, brush or other vegetation in

the City so as to constitute a health, safety or fire hazard.

6.

A. Weeds and Growtto be Cut. All weeds growing on Its and parcels

of groundwithin the City limits shall automatically be deemed a health,
safety and fire hazard upon reaching or exceeding the maximum vegetation
heightrestriction as set forth below:

Land Use Maximum Vegetation Height

Developed and Undeloped Residential,
Commercial and Industrial Zoned Areas................... 8 inches

Unplatted property and agriculture zoned
property unless planted for farm cropping purpases..18 inches

B. Responsibility of Owners and Occupant$he property owners or
occupants shall aldee jointly or severally responsible for the cutting of such
growths on the abutting space between the lot line and the curb line or edge
of the traveled way within the street righftway, whether in front of or along

the side of the lot or parcel of gnod, and ondalf of any alley abutting the
property. The City Managershall notify the property owners/occupants when
the weeds arbigherthan the limits set out in this sectiolif. the weeds are

not cut within seven (7) days, then tGay will have the option to issue a
municipal infraction and/or have the weeds or growth cut and assess the cost
to be collected with the property taxes.

C. Waiver for Weedsand Growthto be Cut. The property owneror
occupantsof tracts of land within theCity may allow \egetation to extend
beyond the maximum vegetation heights set odhig sectionso long as all
of the conditions specified below are fulfilled.

(2) The tract or portion thereof shall be designated by the City
Manageras a natural area, considering tb#dwing factors: grade,
incline, the difficulty to control or maintain said tract, the character
of the surrounding area, and whether said tract is being maintained as
either a soil erosion control area or a conservation aréa. owner

or occupant of &d tract shall apply in writing to the Citylanager

for such natural area designation; and

(2 A buffer 30 feet in width on all sides of such natural area
adjacent to developegroperties or public rightf-way shall be
mowed to the height requiredtinis sectionand

3) The tract s hrmoXiolus weeatas defimed im o A
Section317.1A0f theCode of lowa

Subsequent failure of any one or more of the foregoing conditions shall void
the waiver issued hereunder and immediately subject the propedty an
property owners to the remedies provided for #iatement of nuisances
under thisCode of Ordinances artde Code of lowa

Wood Piles. The accumulation of any piles of wodHbat are not neatly

stacked, osecured in a stable manner to avoid collapse.

7.

Mail and Newsprint ReceptaclesThe placement of mail boxes and other

newsprint receptacles on public righftway, except thosé¢hat are in compliance
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with United States Postal Service requirements for location and type and on a
common post.

8. Dumping of Sow. Throwing, pusling, or placing (or causing be thrown,

pushed or placed any ice or snow from private property, sidewalks, or driveways

onto the traveled way of streets so as to obstruct gutters, or impede the passage of
vehicles upon the street ty create a hazardous condition thereixcept where, in

the cleaning of large commercial drives in the business district it is absolutely
necessary to move the smonto the streets temporarily.u& accumulation shall be

removed promptly by the progg o wner or t heagent, and entyt y owne
after making arrangements foug€ h  pr ompt r e mosvaadj of the t the o
accumulation within a reasonably short timé&/hen accumulations dfvo inchesor

more occur, snow from sidewalks in the cenbnasiness district may be deposited in

the street, adjacent to the curb, as long as it is done in a timely manner to be removed

by the normaCity snow removal operations.

9. Snipe Signs Posing or failing to remove a snipe signA snipe sign is any

sign orposter affixed in any manner to a tree, fence, utility pole, buildingny

similar object on public property, whicign or posteiis not otherwise permitted.

The City Manageris authorized to remove any snipe sign and if no one comes
forward to claimthe sign within seven (7) dayafter its removal, the City is
authorized to dispose of the snipe sigithis subsection is adopted in order to
alleviate existing problems with signs, which include, among others, an over
abundance of signs causing cluteard visual pollution, a number of abandoned,
deteriorated, and/or unsafe signs, and signs that distract, confuse, obscure, compete,
and conflict with a motoristés vision.

10. Offensive Smells.The erecting, continuingr using of any building or other
place for the exercise of any trade, employment or manufacture, which, by
occasioning noxious exhalations, offensive smells, or other annoyances, becomes
injurious and dangerous to the health, comfort property of individuals or the
public.

11. Filth or Noisome 8bstance. The causing osuffering any offal, filth or
noisomesubstance to be collected or to remain in any place to the prejudice of others.

12. Water Pollution. The corrupting or rendering unwholesome or impure the
water ofany river, stream or pond, anlawfully diverting the same from its natural
course or state, to the injury or prejudice of others.

13. Blocking Public and Private Ways.The obstructing or encumbering by
fences, buildings or otherwise the public roads, private ways, streets, alleys,
comnons, landing placesr burying grounds.

14. Billboards. Billboards, signboardsand advertising signs, whether erected
andconstructed on public or private property, which so obstruct and impair the view
on any portion or part of a public street, avenueh\way, boulevardor alley or of a
railroad or street railway track as to render dangerous the use thereof.

15. Abandoned Appliances.Abandoning or otherwise leaving unattended any
refrigerator, ice box, or similar container, with doors that may become looktside

of buildings and accessible to children, or allowing any such refrigerator, ice box, or

similar container to remain outside of kil n g s on premi ses i n t
possession or control, abandoned or unattended and so accessible to children.
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16. Storing of Inflammable JunkThe depositing or storing of inflammable junk,
suchas old rags, rope, cordage, rubber, boxes and paper, by dealers in such articles,
unless itisin a building of fireproof construction.

17. Houses of IlIFame. Houses of ill fame, épt for the purpose of prostitution
andlewdness, gambling houses, or houses resorted to for the use of opium or hashish
or other illegal substances, or houses where drunkenness, quarreling, fighting or
breaches of the peace are carried on or permittégetdisturbance of others.

A violation of any of the above nuisances shall be considered, processed, and if unresolved be
considered a municipal infraction.

50.03 ABATEMENT PROCESS; PURPOSE. The City has adopted thabatement
process in order to allow theity and its residents to resolve City nuisances without penalty
to the resident.This chapter will allow City residents a reasonable period of time to abate the
nuisance before a municipal infraction citation is issued.

1. Responsibilities of City ManagerThe responsibilities of th€ity Manager
include making decisions on conditions of abating violations of this chapter.

2. Priority Enforcement The City Managershall have the authority to establish
priorities for the abatement of nuisance violations angbléement appropriate
procedures to abate each category of violations so establisiibd. procedures
established shall be accomplished in accordanceSeittion50.042), as amended.

3. Right of Entry The City Managershall have the right to enter upon any
property at any reasonable time for the purpose of carrying out duties in the
enforcement of abatement violationsn the event that the owner of the property
located within theCity refuses to permit entry to ti@ty Managey theCity Manager

may seekan entry warrant from thBistrict Court. Any entry warrant issued shall
command such owner or occupant to permit entry t&CibheManager

4. Remedies The City Managershallhave, but not by the way of limitation, the
following remedies available with spect to the abatement of nuisance violations:

A. No Action.  After careful consideration of the facts and
circumstancesthe City Managermay authorize no action to be taken on a
complaint of an alleged nuisance violation.

B. Warning and Order to Bate. If upon investigation of an alleged
nuisance theCity Managerhas reason to believe that a nuisance exists, the
City Managershall issue the violator a Warning and Order to Abatée
Warning and Order to Abate shall allow the violator a specified period of
time to abate the nuisance without penalthhe Warning and Order to Abate

and the time specified to abate the nuisance shall be established pursuant to
the requirements @ection50.042), as amended.

C. Summary AbatementUpon the advice of th€ity Attorney, theCity
Managershall have the power to authorize summary abatement of a violation
which creates an imminent hazard to public health, safety and welfare.

D. Additional Remedies.Remedies provided in th®ubsectiorshall be

cumulative and iraddition toany other remedies which may be available to
the City Manager Nothing contained herein shall be construed to preclude
the City Managerfrom seeking other such remedies in addition to, or in lieu
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50.04

50.05

NUISANCE ABATEMENT PROCEDURE

thereof, the remedies herein granted, such as issuing @ipalnnfraction
citation.

E. Request foHearing. Any person ordered to abate a nuisance or any
personinterested therein may have a hearing with the City Council as to
whether a nuisance exists or on a request for an extension of time in which to
abate anuisance. A request for a hearing must be made in writing and
delivered to the City Council within the time stated in the order to abate, or it
will be conclusively presumed that a nuisance exists and it must be abated as
ordered. The City Councilshall set a hearing date and provide notice to the
person appealing from the order to abagd.the conclusion of the hearing,

the City Council shall render a written decision as to whether or not a
nuisance existslf the City Council finds that a nuisancei&ts, it shall order

the nuisance abated within an additional tithat is reasonable under the
circumstancesThe findings of the CityCouncil shall be the final decision on

the matter.

EMERGENCY ABATEMENT ORDERS.

1. Issuing Order of EmergencyWhenever the City Managerdeemsthat an
emergency exists which threatens life or property and requires immediate action to
protect the public health, safety and welfare, @iy Managermay, without prior
notice or hearing, issue an order stating that suchigemey exists and requiring that
such action be taken as deemed necessary to meet the emeriyetwithstanding

any provision of this chapter to the contrarsuch order shall be effective
immediately.

2. Failure to Comply with Emergency Ordett is unlawful for any person to

whom such an emergency order is issued to fail to comply therewith immediktely.

the event that such person to whom the emergency order was issued fails or refuses to
immediately comply therewith, thgity Managemay request, withut prior notice to

the owner, occupant, or agent of the owner, that the dangerous condition be removed,
corrected, orotherwise abated to such an extent that it is no longer an imminent
hazard to the public health, safety and welfare.

3. Costs of Removal T8e Assessed Against Propertill nuisance violations

affect the peace, safetgnd general welfare of the citizens of Clarind@roperty
owners who remain in violation after notice by the City pursuant to the time limits
specified by theCity Managershall have the violation removed or abétey the City

and if not collected by th€ity Manageés office within 6690 days shall have the

cost of removal or abatement certified to the County Treasurer as a tax against the

property.

PENALTIES. Failureto abide by the Warning and Order to Abate as set forth in

50.@(4)(B) within the specified period of time or failure to comply with the Emergency
Order as set forth iBection50.04, as amended, shall be a municipal infraction as established
in Section4.01 of this Code of Ordinancesnd shall subject the violator to the schedule of
penaltes as established in 4.03 of thisde of Ordinances.

50.06

PROCEDURES AND GUIDELINES. The City Managershall be empoweretb

promulgate procedures and guidelinesdocoaplish the purposes of this chapter.
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JUNK VEHICLES AND JUNK MACHINERY

51.01 Definitions 51.03 Remedies
51.02 Vehicles and Machinery Constituting a Public Nuisance

51.01 DEFINITIONS. For purposes of this chtgs, the following words are defined:

1. il noperable conditiond means that the Ve
consistent with its usual function, and includes a vehicle which: (i) has a missing or

defective part that is necessary for the normalatmn of the vehicle; (ii) is stored

on blocks, jacks, or other supports; or (iii) has not had a current vehicle license for at

least three months.

2. AJunk machineryd means any piece of mac!
limits of the City which is in ainoperable condition or which, because of any one of

the characteristics listed in paragh A through E in subsection@ this section,

constitutes a threat to the public health and safety (unless such machinery is kept in

an enclosed garage or stordmélding or at a lawfully operated auto salvage or junk

yard).

3. AJunk vehicled means any motor vehicle :
the City, not licensed for the current year as required by law or which is in an

inoperable condition, owhich, because of any of the following characteristics,

constitutes a threat to the public health and sdfatiess such vehicle is kept in an

enclosed garage or storage building or at a lawfully operated auto salvage or junk

yard)

A. Broken Glass. Any vehicle or rhinery with a broken or cracked
windshield, window, headlight or tail light, or any other cracked or broken
glass.

B. Broken or Loose Part. Any vehicle or machinery with a broken or

loose fender, door, bumper, hood, hood ornament, door handle, window
handle running board, steering wheel, truck top, trunk handle, radio aerial,
tail pipe or decorative piece.

C. Habitat for Nuisance Animals or Insects. Any vehicle or piece of
machinery which has become the habitat for rats, mice, or snakes, or any
other vermin oinsects.

D. Flammable Fuel. Any vehicle or machinery which contains gasoline
or any other flammable fuel.

E. Defective or Obsolete Condition. Any other vehicle or piece of
machinery which, because of its defective or obsolete condition, in any other
way consitutes a threat to the public health and safety.

F. Salvage. Any other vehicle or piece of machinery which is used for
sale of parts or as a source of repair or replacement parts for other vehicles or
machinery or which is kept for scrapping, dismantlingsalvage of any kind.
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4. fiMotor vehicled or il ghicled  Ithe sneaning contained @hapter 321.1 of
the Code of lowa.

5. fiVital componentpart® means those parts of the motor vehialeich are
essential tahe mechanical functioning of the vehiciecluding (but not limited t¢
the motor, drive train, and wheels.

5102 VEHICLES AND MACHINERY CONSTITUTING A PUBLIC NUISANCE

Junk vehicles and junk machinery are declared to be a pobkance creating hazard to the
health and safety of the public because thegjte plundering, create fire hazards, attract
vermin, and present physicalangers to the safety and wb#ing of children and other
citizens. The accumulation and outside storage of such vehaelsmachinery is inthe
nature of rubbish, litter, anahsightly debris and is a blight on the landscape and a detriment
to the environment.

1. Storage within the corporate limits of a junk motor vehicle or junk machinery
upon private property owned or controlled by the owner of the vehicle or machinery,
unlessexeepted by definition, constitutes a threat to the health and safety of the
citizens and is a nuisancdf any junk motor vehicle or machinery is stored upon
private property in violation hereof, the owner or person in control of the property
upon whichit is stored shall be prima facie liable for said violation.

2. Any vehicle, whether occupied or nethich is found stopped or parked in
violation of any ordinance or t8te statuteor which is reported stolenor which is
impeding firdighting, snow removaor plowing or the orderly flow of traffic, is
declared to be a public nuisance.

A conviction that a nuisance exists under any of the provisions ofch@ptershall be
punished as a municipal infraction.

51.03 REMEDIES. Upon discovery of any junk vehe& or junk machinery located upon
private property in violation of Section 51.02, the City slhale available but not by the
way of limitation, the remediesutlined in Chapter 5With respect to the abatementsafch
nuisance violations:

[The next pge is 301
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55.01
55.02
55.03
55.04
55.05
55.06
55.07
55.08
55.09
55.10
55.11
55.12

CHAPTER 55

ANIMAL PROTECTION AND CONTROL

Definitions 55.13 Impounding Costs

Animal Neglect 55.14 Vicious Animals or Potentially Dangerous Animals
Livestock Neglect Prohibited

Abandonment of Cats and Dogs 55.15 Confinement

Livestock 55.16 Liability

At Large Prohibited 55.17 Commercial Kennels Restricted
Damage or Interference 55.18 Animal Relinquishment
Annoyance or Disturbance 55.19 Animal Adoption

At Large: Impoundment 55.20 Pet Awards Prohibited
Impoundmenti General 55.21 Sanitation

Interference Prohibited 55.22 Total Number of Animals Allowed
Disposition of Animals

55.01 DEFINITIONS. The following terms are defined for use in thistea.

1. AfAdverti sed means to present a commerci a
but not limited to print, radio, television, sign, display, label, tag or articulation.
2. AAni mal 0 means a nonhuman vertebrate.
(Code of lowaSec. 717B.1)
3. iAt | ar g e bepramises of theoofvrier and not under the control of a
competent person, restrained within a motor vehicle, or housed in a veterinary
hospital or kennel.
4, ABusinessodo means any enterprise relating
A The sale or offer for sale of goodsservices.
B. A recruitment for employment or membership in an organization.
C A solicitation to make an investment.
D An amusement or entertainment activity.
5. AiFairo means any of the foll owing:
A. The annual fair and exposition held by the lowa State Fair Board
pursuant to Chapter 173 of tkkmde of lowaor any fair event conducted by a
fair under the provisions of Chapter 174 of @ede of lowa
B. An exhibition of agricultural or manufactured products.
C. An event for operation of amusement rides or devices or csioces
booths.
6 ifGamed means a fAgame of chanceod or MAgam

99B.1 of theCode of lowa

7. ALi vestockd means an ani mal bel onging
or porcine species, ostriches, rheas and emus; farm deer as defextion 170.1
of theCode of lowaor poultry.

(Code of lowaSec. 717.1)
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8. AOwner 06 means any person owning, keepinc
animal.
9. AfPet o means a | iving dog, cat or an ani m

tank or cage in or near @&gidence, including but not limited to a rabbit, gerbil,
hamster, mouse, parrot, canary, mynah, finch, tropical fish, goldfish, snake, turtle,
gecko or iguana.

55.02 ANIMAL NEGLECT. Itis unlawful for a person who impounds or confines, in any
place, an amal, excluding livestock, to fail to supply the animal during confinement with a
sufficient quantity of food or water, or to fail to provide a confined dog or cat with adequate
shelter, or to torture, deprive of necessary sustenance, mutilate, beditsactkianimal by
any means which causes unjustified pain, distress or suffering.

(Code of lowaSec. 717B.3)

55.03 LIVESTOCK NEGLECT. It is unlawful for a person who impounds or confines
livestock in any place to fail to provide the livestock with camesistent with customary
animal husbandry practices or to deprive the livestock of necessary sustenance or to injure or
destroy livestock by any means which causes pain or suffering in a manner inconsistent with
customary animal husbandry practices.

(Codeof lowa Sec. 717.2)

55.04 ABANDONMENT OF CATS AND DOGS. A person who has ownership or
custody of a cat or dog shall not abandon the cat or dog, except the person may deliver the cat
or dog to another person who will accept ownership and custody orrdmnpeay deliver the
cat or dog to an animal shelter or pound.

(Code of lowaSec. 717B.8)

55.05 LIVESTOCK. Itis unlawful for a person to keep livestock within the City except by
written consent of the Counci |l ingregulaions ept i n ¢ o mj

55.06 AT LARGE PROHIBITED. It is unlawful for any owner to allow an animal to run
at large within the corporate limits of the City.

55.07 DAMAGE OR INTERFERENCE. It is unlawful for the owner of an animal to
allow or permit such animal feass upon the premises of another thereby causing damage to,
or interference with, the premises.

55.08 ANNOYANCE OR DISTURBANCE. It is unlawful for the owner of a dog to allow
or permit such dog to cause serious annoyance or disturbance to any peisgudryt and
habitual howling, yelping, barking, or otherwjser by running after or chasing persons,
bicycles, automobile®r other vehicles.

55.09 AT LARGE: IMPOUNDMENT. Animals found at large in violation of this chapter

shall be seized and impowd| or at the discretion of the peace officer or animal control
officer, the owner may be served a summons to appear before a proper court to answer
charges made thereunder.

55.10 IMPOUNDMENT - GENERAL. It is lawful for the animal control officer, all
pdlice officers and City employees to impound any tiwa}is not wearing a dog tag as herein
provided and any dog which they reasonably feel to be in violation of any of the provisions of
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this chapter, whether such dog is wearing a dog tag or not. Whdl [er the animal control
officer or any police officer to go upon private property for the purpose of catching any dog to
be impounded.

55.11 INTERFERENCE PROHIBITED. It is unlawful for any person to interfere with,
molest, hinder or obstruct the armihtontrol officer, any police officer or City employee in
the discharge of their official duties under this chapter.

55.12 DISPOSITION OF ANIMALS. When an animal has been apprehended and
impounded, written notice shall be provided to the owner withio (&) days after
i mpoundment , i f the ownerds name and current
accessing a tag or other device that is on or part of the animal. Impounded animals may be
recovered by the owner upon payment of impounding costs,faard unvaccinated and/or
unlicensed dog or cat, by having it immediately vaccinated and/or licensed. If the owner fails
to redeem the animal within seven (7) days from the date that the notice is mailed, or if the
owner cannot be located within seven day®e animal shall be disposed of in accordance
with law or destroyed by euthanasia.

(Code of lowaSec. 351.37, 351.4i)

55.13 IMPOUNDING COSTS. Impounding fees for licensed animals are tweivg
dollars ($25.00) for the first impoundment of any cdlnyear and fifty dollars ($50.00) for
the second and one hundred dollars ($100.00) for the third and successive impoundments of
the same animal during any calendar year. Impounding fees for unlicensed animals are sixty
dollars ($60.00) for the first ingundment of any calendar year and one hundred dollars
($100.00) for the second and successive impoundments of the same animal during any
calendar year. In addition to impounding fees, boarding costs for licensed and unlicensed
animals argendollars (80.00) for the first day and five dollars ($5.00) per day for every day
or any part of a day thereafter.

(Code of lowaSec. 351.41)

55.14 VICIOUS ANIMALS OR POTENTIALLY DANGEROUS ANIMALS

PROHIBITED. No person shall own, keep, possess or harbor a vieionsal or potentially
dangerous ani mal within the City. For the pul
animal that when unprovoked bites or attacks human beings or other animals either on public

or private property or in a vicious or terrorigimanner approaches any person in apparent

attitude of attack upon the streets, sidewalks, or any public ground or place. For the purposes

of this section, a fApotentially dangerous anim
approaches a personarpthe streets, sidewalks or any public or private property in menacing

fashion or apparent attitude of attack or an animal with a propensity, tendency or disposition

to attack unprovoked, to cause injury, or to otherwise threaten the safety of humandpeing

domestic animals. Any animal owned or harbored for the purpose of professional animal

fighting or trained for fighting is considered a vicious animal. It is the duty of the animal

control officer, all police officers and City employees to take ug iampound any animal

which is a vicious animal or a potentially dangerous animal. In the event a vicious animal or
potentially dangerous animal cannot be taken up and caught by the animal control officer or

police officer or City employee without such aral control officer or police officer or City

employee being exposed to danger of personal injury from such animal, it is lawful for the

animal control officer or police officer to forthwith destroy such animal without notice to the

owner, keeper or posses thereof.
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55.15 CONFINEMENT. The owner, possessor or keeper of any dog or cat which has
bitten or which is suspected of having bitten any person or which is suspected of having
rabies shall immediately notify the animal control officer, any police@ffor City Manager

of such fact. Any dog or cat which has bitten or which is suspected to have bitten any person
or which is believed to have rabies or to have been exposed to rabies shall be confined, upon
order of the animal control officer or any & officer, for a period of two (2) weeks for
observation. Such dog or cat shall either be confined at the residence of the owner, possessor
or keeper thereof, if such confinement can be accomplished without exposing such dog or cat
to the public or, athe option of the animal control officer or any police officer, such dog or

cat shall be confined at the City pound or at a private veterinary hospital at the expense of the
owner, possessor or keeper of such dog or cat to prevent such dog or cat chfiiregramnt

from coming into contact with the public.

55.16 LIABILITY. For the purpose of prosecution for violations of this chapter, it shall
not be necessary in order to obtain a conviction to prove notice of knowledge on the part of
the owner, possessor keeper of the dog or cat in question that such dog or cat was violating
any of the provisions of this chapter at the time and place charged, it being the purpose and
intent of this section to impose strict liability upon the owner, possessor or kdeger dog

or cat for the actions, conduct and condition of such dog or cat.

55.17 COMMERCIAL KENNELS RESTRICTED. No person shall operate, maintain or

keep dogs in a kennel, run or fendadarea in any residential zoning district for the purpose

of a canmercial business of raising and selling such dogs. Such business shall be limited to a
commercial district after necessary license and permits have been obtained for such business.
Dog runs or pens located in residential districts shall be for thepsop®mse of containing

pets with the regulation of quiet and sanitary enjoyment of the public at large protected by
other sections of this chapter.

55.18 ANIMAL RELINQUISHMENT. Any owner of a dog or cat wishing to relinquish
said dog or cat to the City Amal Control Department may do so after first paying a fee of
fifteen dollars ($15.00) to the City and providing all information as required by the City
Animal Control Department pertaining to said dog or cat.

55.19 ANIMAL ADOPTION. Any person wishing t@dopt any dog or cat from the City

must first pay an adoption fee of twengollars (£0.00), and where required, have said

animal inoculated against rabies, purchase the required licenses, and provide the City with all

adoption information as requiredbyh e Ci t y6s Ani mal Control Departn

55.20 PET AWARDS PROHIBITED.
(Code of lowaCh. 717.E)

1. Prohibition. It is unlawful for any person to award a pet or advertise that a
pet may be awarded as any of the following:

A. A prize for participating in agme.
B. A prize for participating in a fair.

C. An inducement or condition for visiting a place of business or
attending an event sponsored by a business.

CODE OF ORDINANCES, CLARINDA, IOWA
- 304-



CHAPTER 55 ANIMAL PROTECTION AND CONTROL

D. An inducement or condition for executing a contract which includes
provisions unrelated to the oership, care or disposition of the pet.

2. Exceptions. This section does not apply to any of the following:

A. A pet shop licensed pursuant to Section 162.5 oCihée of lowaf
the award of a pet is provided in connection with the sale of a pet on the
premises of the pet shop.

B. Youth programs associated withH4 Clubs; Future Farmers of
America; the Izaak Walton League of America; or organizations associated
with outdoor recreation, hunting or fishing, including but not limited to the

| owa S p oRederstiore n 6 s

55.21 SANITATION. It is unlawful for any owner, keeper, or walker of any animal to

permit said animal to discharge said ani mal 0s
the City, other than the property of the owner of the animaljéh owner, keeper, or walker
does not i mmediately thereafter remove and/ or

private property. It is the duty of each person in control of any animal to be in possession of
materials to remove feces left By animal. In addition, it is unlawful for the owner or person

in charge of any dog, cat, or other animal to fail to keep the premises where the animal is kept
in a clean and sanitary condition at all times. Failure to comply will result in the standard
penalty defined in Section 1.14 of this Code of Ordinances.

55.22 TOTAL NUMBER OF ANIMALS ALLOWED. No person or household shall
own or harbor more than four dogs or cats over four months of age.
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CHAPTER 56

DOG AND CAT LICENSES REQUIRED

56.01 License Required 56.05 Immunization
56.02 License Fees 56.06 Enforcement
56.03 Issuance of License 56.07 Kennel Dogs

56.04 License Tags

56.01 LICENSE REQUIRED. Every owner of a dog or cat over the age of six (6) months
shall procure a license from the City. Each license issued is effectivetlioeeyear period.

56.02 LICENSE FEES. The license fee is ten dollars ($Q0) for every neutered male dog
or cat and for evergpayed female dog or cat and twenty dollar9(®Q) fa every dog or cat
which has not been neutered or spayed.

56.03 ISSUANCE OF LICENSE. Upon payment of the license fee, the City shall issue to
the owner a |license which shall contain the
and a descriptionfahe dog or cat for which the license is issued. The City shall keep a
duplicate record of each license issued as a public record.

56.04 LICENSE TAGS. Upon issuance of the license, the City shall deliver to the owner a
tag stamped with the number of timense. The license tag shall be securely fastened by the
owner to a collar or harness which shall be worn by the dog or cat for which issued at all
times when such animal is not confined within a building or other secure structure.

56.05 IMMUNIZATION . All dogs and cats six (6) months or older shall be vaccinated
against rabi es. Before a |license is issued,
showing that the cat or dog for which the license is sought has been vaccinated agasst rabie

and that the vaccination does not expire within six months from the effective date of the
license. A tag showing evidence of proper vaccination shall at all times be worn by every cat

or dog when not confined.

56.06 ENFORCEMENT. Veterinarians shalhino way be responsible for the enforcement

of the required licensing. Enforcement of this chapter shall be the responsibility of the City
Animal Control Department. Only those persons who own, possess or keep a dog or cat duly
licensed and inoculated atcordance with the provisions of this chapter shall be permitted to
possess a dog or cat tag as herein provided.

56.07 KENNEL DOGS. Kennel dogs which are kept or raised solely for the bona fide
purpose of sale, and which are kept under constant rés@egnnot subject to the provisions
of this chapter.
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CHAPTER 60

ADMINISTRATION OF TRAFFIC CODE

60.01 Title 60.05 Traffic Accidents: Reports

60.02 Definitions 60. 06 Peace Officerds Aut
60.03 Administration and Enfarcement 60.07 Obedience to Peace Officers

60.04 Power to Direct Traffic 60.08 Parades Regulated

60.01 TITLE. Chapters 60 through 70 of this Code of Ordinances may be known and cited
as ClariedaTir af fi ¢ Code. 0

60.02 DEFINITIONS. Where words anghrases used in the Traffic Code are defined by
State law, such definitions apply to their use in said Traffic Code and are adopted by
reference. Those definitions so adopted that need further definition or are reiterated, and
other words and phrases udetein, have the following meanings:

(Code of lowaSec. 321.1)

1. ABusi ness Districto means t he territor
highway when fifty percent (50%) or more of the frontage thereon for a distance of
three hundred (300) feet or moreoiscupied by buildings in use for business.

2. AiPar ko or fAparkingd means the standing o
otherwise than temporarily for the purpose of and while actually engaged in loading
or unloading merchandise or passengers.

3. ifPea officerd means every officer author
to make arrests for violations of traffic regulations.

4. fResi dence di stricto means the territo
highway not comprising a business, suburban ordattistrict, where forty percent

(40%) or more of the frontage on such a highway for a distance of three hundred

(300) feet or more is occupied by dwellings or by dwellings and buildings in use for

business.

5. iSchool di stricto ousorasd intlddieg athghwayi t or y ¢
for a distance of two hundred (200) feet in either direction from a school house.

6. AiStando or Astandingd means the halting
not, otherwise than for the purpose of and while actually engageeceiving or
discharging passengers.

7. iStopd means when required, the compl et e

8. AStopo or fAstoppingd means when prohibi
momentarily, whether occupied or not, except when necessary to aviiidtomith

other traffic or in compliance with the directions of a peace officer or traffic control

sign or signal.

9. ASuburban districto means all ot her par
business, school or residence districts.
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10. ATraffidewiomdd oheans al l signs, signal s,
inconsistent with this chapter, lawfully placed or erected for the purpose of
regulating, warning, or guiding traffic.

11. AVehicled means every device i nis upon or
or may be transported or drawn upon a public highway, street, or alley.

60.03 ADMINISTRATION AND ENFORCEMENT. Provisions of this Traffic Code and
State law relating to motor vehicles and law of the road are enforced Byltbe Chief
(Code of lowaSec. 372.13 [4])

60.04 POWER TO DIRECT TRAFFIC. A peace officer, and, in the absence of a peace
officer, any officer of the fire department when at the scene of a fire, is authorized to direct all
traffic by voice, hand or signal in conformance withfficalaws. In the event of an
emergency, traffic may be directed as conditions require, notwithstanding the provisions of
the traffic laws.

(Code of lowaSec. 102.4 & 321.236[2])

60.05 TRAFFIC ACCIDENTS: REPORTS. The driver of a vehicle involved in an
accident within the limits of the City shall file a report as and when required by the lowa
Department of Transportation. A copy of this report shall be filed with the City for the
confidential use of peace officers and shall be subject to the providi@ection 321.271 of
theCode of lowa

(Code of lowaSec. 321.273)

60.06 PEACE OFFI CERO6S AA peddd RfficérYis authorized to stop a
vehicle to require exhibition of the driveros
memorandum of traffiziolation, to inspect the condition of the vehicle, to inspect the vehicle
with reference to size, weight, cargo, log book, bills of lading or other manifest of
employment, tires and safety equipment, or to inspect the registration certificate, the
compenation certificate, travel order, or permit of such vehicle. A peace officer having
probable cause to stop a vehicle may require exhibition of the proof of financial liability
coverage card issued for the vehicle.

(Code of lowaSec. 321.492)

60.07 OBEDIENCE TO PEACE OFFICERS. No person shall willfully fail or refuse to
comply with any lawful order or direction of any peace officer invested by law with authority
to direct, control, or regulate traffic.

(Code of lowaSec. 321.229)

60.08 PARADES REGULATED. No person shall conduct or cause any parade on any
street except as provided herein:

1. AParadeodo Defined. AParaded means any ma
vehicles organized for marching or moving on the streets in an organized fashion or

manner orany march or procession of persons or vehicles represented or advertised to

the public as a parade.

2. Permit Required. No parade shall be conducted without first obtaining a
written permit from théolice Chief Such permit shall state the time ancedat the
parade to be held and the streets or general route therefor. Such written permit
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granted to the person organizing or sponsoring the parade shall be permission for all
participants therein to parade when such participants have been invited by the
permittee to participate therein. No fee shall be required for such permit.

3. Parade Not A Street Obstruction. Any parade for which a permit has been
issued as herein required, and the persons lawfully participating therein, shall not be
deemed an obstction of the streets notwithstanding the provisions of any other
ordinance to the contrary.

4. Control By Police andrirefighters. Persons patrticipating in any parade shall
at all times be subject to the lawful orders and directions in the performatioeirof
duties of law enforcement personnel and members dfiteeDepartment
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CHAPTER 61

TRAFFIC CONTROL DEVICES

61.01 Installation 61.04 Standards
61.02 Crosswalks 61.05 Compliance
61.03 Traffic Lanes

61.01 INSTALLATIO N. TheCity Managershall cause to be placed and maintained traffic
control devices when and as required under this Traffic Code or under State law or emergency
or temporary traffic control devices for the duration of an emergency or temporary condition
as traffic conditions may require to regulate, guide or warn traffic. dibeManagershall
keep a record of all such traffic control devices.

(Code of lowaSec. 321.255)

61.02 CROSSWALKS. TheCity Managelis hereby authorized, subject to approvalhs t
Council by resolution, to designate and maintain crosswalks by appropriate traffic control
devices at intersections where, due to traffic conditions, there is particular danger to
pedestrians crossing the street or roadway, and at such other placafiasdnditions
require.

(Code of lowaSec. 372.13[4] & 321.255)

61.03 TRAFFIC LANES. TheCity Manageris hereby authorized to mark lanes for traffic
on street pavements at such places as traffic conditions require, consistent with the traffic
code ofthe City. Where such traffic lanes have been marked, it shall be unlawful for the
operator of any vehicle to fail or refuse to keep such vehicle within the boundaries of any
such lane except when lawfully passing another vehicle or preparatory to malkiwiub
turning movement.

(Code of lowaSec. 372.13[4] & 321.255)

61.04 STANDARDS. Traffic control devices shall comply with standards established by
The Manual of Uniform Traffic Control Devices for Streets and Highways
(Code of lowaSec. 321.255)

61.05 COMPLIANCE. No driver of a vehicle shall disobey the instructions of any official
traffic control device placed in accordance with the provisions of this chapter, unless at the
time otherwise directed by a peace officer, subject to the exceptianedjthe driver of an
authorized emergency vehicle under Section 321.231 @dlde of lowa

(Code of lowaSec. 321.256)
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GENERAL TRAFFIC REGULATIONS

62.01 Violation of Regulations 62.05 Quiet Zones

62.02 Play Strets Designated 62.06 Obstructing View at Intersections
62.03 Vehicles on Sidewalks 62.07 Disturbing Peace

62.04 Clinging to Vehicle 62.08 Compression Brakes

62.01 VIOLATION OF REGULATIONS. Any person who willfully fails or refuses to
comply with any lawful order of a peace officer or direction of a Fire Department officer
during a fire, or who fails to abide by the applicable provisions of the following lowa
statutory laws relating to motor vehicles and the statutory law of the road is in viadation
this section. These sections of tbede of lowaare adopted by reference and are as follows:

1. Section 321.17 Misdemeanor to violate registration provisions.
Section 321.32 Registration card, carried and exhibited; exception.
Section 321.37 Display of plates.

Section 321.38 Plates, method of attaching, imitations prohibited.
Section 321.57 Operation under special plates.

Section 321.67 Certificate of title must be executed.

Section 321.78 Injuring or tampering with vehicle.

Section 321.79 Intent to injure.

© ©® N o g > w DN

Section 321.91 Penalty for abandonment.

10. Section 321.98 Operation without registration.

11. Section 321.99 Fraudulent use of registration.

12. Section 321.104 Penal offenses again title law.

13. Section 321.115 Antigue vehicles; model yeatates permitted.

14. Section 321.174 Operators licensed.

15. Section 321.174A Operation of motor vehicles with expired license.

16. Section 321.180 Instruction permits.

17. Section 321.180B Gr aduat ed driver o6s |l i censes f ol
through seventeen.

18. Section 321.198 Restricted licenses.
19. Section 321.194Speci al minordéds | icenses.
20. Section 321.208A Operation in violation of oubf-service order.

21. Section 321.216 Un | awf ul use of |l icense and non
card.
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22. Section 321.216B Use d driverdés | icense or nonoper
card by underage person to obtain alcohol.

23. Section 321.216GC Us e of driverds | icense or nono,
card by underage person to obtain cigarettes or tobacco products.

24, Section 321.218i Opea at i ng wi t hout val id driveros
disqualified.

25. Section 321.219 Permitting unauthorized minor to drive.
26. Section 321.220 Permitting unauthorized person to drive.
27. Section 321.221 Employing unlicensed chauffeur.

28. Section 321.222 Renting moor vehicle to another.

29. Section 321.2238 License inspected.

30. Section 321.224 Record kept.

31. Section 321.232 Radar jamming devices; penalty.

32. Section 321.234A All -terrain vehicles.

33. Section 321.235A Electric personal assistive mobility devices.
34. Section 21.247i Golf cart operation on City streets.

35. Section 321.257 Official traffic control signal.

36. Section 321.259 Unauthorized signs, signals or markings.

37. Section 321.2600 Interference with devices, signs or signals; unlawful
possession.

38. Section 321.262 Damage to vehicle.

39. Section 321.2638 Information and aid.

40. Section 321.264 Striking unattended vehicle.

41. Section 321.265 Striking fixtures upon a highway.

42. Section 321.266 Reporting accidents.

43. Section 321.27% Operation of motorcycles and motorizedyles.

44, Section 321.276 Use of electronic communication device while driving;
textmessaging.

45, Section 321.277 Reckless driving.

46. Section 321.277A Careless driving.

47. Section 321.278 Drag racing prohibited.

48. Section 321.281 Actions against bicyclists

49. Section 321.284 Open container; drivers.

50. Section 321.284A Open container; passengers.
51. Section 321.288 Control of vehicle; reduced speed.
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52. Section 321.295 Limitation on bridge or elevated structures.

53. Section 321.297 Driving on righthand side ofoadways; exceptions.
54. Section 321.298 Meeting and turning to right.

55. Section 321.299 Overtaking a vehicle.

56. Section 321.302 Overtaking and passing.

57. Section 321.308 Limitations on overtaking on the left.

58. Section 321.304 Prohibited passing.

59. Section321.306/ Roadways laned for traffic.

60. Section 321.307 Following too closely.

61. Section 321.308 Motor trucks and towed vehicles; distance requirements.
62. Section 321.309 Towing; convoys; drawbars.

63. Section 321.310 Towing fourwheel trailers.

64. Section 3213127 Turning on curve or crest of grade.

65. Section 321.3138 Starting parked vehicle.

66. Section 321.314 When signal required.

67. Section 321.315 Signal continuous.

68. Section 321.316 Stopping.

69. Section 321.317 Signals by hand and arm or signal device.

70. Section 321.318 Method of giving hand and arm signals.

71. Section 321.319 Entering intersections from different highways.
72. Section 321.320 Left turns; yielding.

73. Section 321.321 Entering through highways.

74. Section 321.322 Vehicles entering stop or yield imgzction.

75. Section 321.328 Moving vehicle backward on highway.

76. Section 321.323A Approaching certain stationary vehicles.

77. Section 321.324 Operation on approach of emergency vehicles.
78. Section 321.324A Funeral processions.

79. Section 321.329 Duty of driver; pedestrians crossing or working on
highways.

80. Section 321.330 Use of crosswalks.
81. Section 321.332 White canes restricted to blind persons.
82. Section 321.338 Duty of drivers approaching blind persons.
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83.
84.

GENERAL TRAFFIC REGULATIONS

Section 321.340 Driving through safety zone.
Section 321.341 Obedience to signahdicating approach of railroad train or

railroad track equipment

85.
86.
87.
88.
89.
90.
91.
92.
93.

Section 321.342 Stop at certain railroad crossings; posting warning.

Section 321.3438 Certain vehicles must stop.

Section 321.344 Heavy equipmenttarossing.

Section 321.344B Immediate safety threat; penalty.

Section 321.354 Stopping on traveled way.

Section 321.359 Moving other vehicle.

Section 321.362 Unattended motor vehicle.

Section 321.36B0Ob st ructi on to driveros Vview.
Section 321.3641 Vehicles shipping food; preventing contamination by

hazardous material.

94.
95.
96.
97.
98.
99.

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112.
113.

Section 321.36%5 Coasting prohibited.

Section 321.367 Following fire apparatus.

Section 321.368 Crossing fire hose.

Section 321.369 Putting debris on highway.

Section 321.370 Removing injurious material.

Section 321.371 Clearing up wrecks.

Section 321.372 School buses.

Section 321.381 Movement of unsafe or improperly equipped vehicles.
Section 321.381A Operation of lowspeed vehicles.

Section 321.382 Upgrade pullsminimum speed.

Section 321.388 Exceptions; slow vehicles identified.

Section 321.384 When lighted lamps required.

Section 321.385% Head lamps on motor vehicles.

Section 321.386 Head lamps on motorcycles and motorized bicycles.
Section 321.387 Rea lamps.

Section 321.388 llluminating plates.

Section 321.389 Reflector requirement.

Section 321.390 Reflector requirements.

Section 321.392 Clearance and identification lights.

Section 321.398 Color and mounting.
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114.
115.
116.
117.
118.
119.
120.
121.
122.
123.
124.
125.
126.
127.
128.
129.
130.
131.
132.
133.
134.
135.
136.
137.
138.
139.
140.
141.
142.
143.
144,
145.
146.

GENERAL TRAFFIC REGULATIONS

Section 321.394 Lamp or flagon projecting load.
Section 321.39% Lamps on parked vehicles.

Section 321.398 Lamps on other vehicles and equipment.
Section 321.402 Spot lamps.

Section 321.408 Auxiliary driving lamps.

Section 321.404 Signal lamps and signal devices.
Section 321404A7 Light-restricting devices prohibited.
Section 321.40% Self-illumination.

Section 321.408 Backup lamps.

Section 321.409 Mandatory lighting equipment.

Section 321.41% Required usage of lighting devices.
Section 321.417 Singlebeam roadighting equipment.
Section 321.418 Alternate roadighting equipment.
Section 321.419 Number of driving lamps required or permitted.
Section 321.420 Number of lamps lighted.

Section 321.421 Special restrictions on lamps.

Section 321.422 Red light h front.

Section 321.4238 Flashing lights.

Section 321.430 Brake, hitch, and control requirements.
Section 321.431 Performance ability.

Section 321.432 Horns and warning devices.

Section 321.4338 Sirens, whistles, and bells prohibited.
Section 3214347 Bicycle sirens or whistles.

Section 321.436 Mufflers, prevention of noise.

Section 321.437 Mirrors.

Section 321.438 Windshields and windows.

Section 321.439 Windshield wipers.

Section 321.440 Restrictions as to tire equipment.
Section 321.411 Metal tires prohibited.

Section 321.442 Projections on wheels.

Section 321.444 Safety glass.

Section 321.44% Safety belts and safety harnesses; use required.
Section 321.44% Child restraint devices.
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147. Section 321.449 Motor carrier safety redations.

148. Section 321.450 Hazardous materials transportation.
149. Section 321.454 Width of vehicles.

150. Section 321.455 Projecting loads on passenger vehicles.
151. Section 321.456 Height of vehicles; permits.

152. Section 321.457 Maximum length.

153. Section 321.458 Loading beyond front.

154. Section 321.460 Spilling loads on highways.

155. Section 321.461 Trailers and towed vehicles.

156. Section 321.462 Drawbars and safety chains.

157. Section 321.468 Maximum gross weight.

158. Section 321.46% Weighing vehicles and removal of ess.
159. Section 321.466 Increased loading capacity; reregistration.

62.02 PLAY STREETS DESIGNATED. ThePolice Chiefshall have authority to declare
any street or part thereof a play street and cause to be placed appropriate signs or devices in
the roadwayindicating and helping to protect the same. Whenever authorized signs are
erected indicating any street or part thereof as a play street, no person shall drive a vehicle
upon any such street or portion thereof except drivers of vehicles having busingdssser
residences are within such closed area, and then any said driver shall exercise the greatest
care in driving upon any such street or portion thereof.

(Code of lowaSec. 321.255)

62.03 VEHICLES ON SIDEWALKS. The driver of a vehicle shall not drivgon or
within any sidewalk area except at a driveway.

62.04 CLINGING TO VEHICLE. No person shall drive a motor vehicle on the streets of
the City unless all passengers of said vehicle are inside the vehicle in the place intended for
their accommodation. No person riding upon any bicycle, coaster, roller skatesinén
skates, sled, or toy vehicle shall attach the same or himself or herself to any vehicle upon a
roadway.

62.05 QUIET ZONES. Whenever authorized signs are erected indicating a quiet zone, n
person operating a motor vehicle within any such zone shall sound the horn or other warning
device of such vehicle except in an emergency.

62.06 OBSTRUCTING VIEW AT INTERSECTIONS. It is unlawful to allow any tree,

hedge, billboard, or other object tosttuct the view of an intersection by preventing persons
from having a clear view of traffic approaching the intersection from cross streets. Any such
obstruction is deemed a nuisance and in addition to the standard penalty may be abated in the
manner preided by Chapter 50 of this Code of Ordinances.

6207 DISTURBING PEACE. It is unlawful for any person operating a motor vehicle to
disturb the public peace and quiet by squealing the tires of a motor vehicle during rapid
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acceleration or deceleration ohetwise causing the tires of a motor vehicle to emit loud or
offensive noises or sound, racing or gunning the motor of a motor vehicle, honking of the
horn of a motor vehicle or by any noise which is unnecessary to the normal and/or safe
operation of a matr vehicle.

62.08 COMPRESSION BRAKES. It is unlawful for any person in any part of the City to
make or cause to be made loud or disturbing noises with any mechanical devices operated by
compressed air and used for the purpose of assisting braking oelg@olev The City shall

cause notices to be posted or signs to be erected indicating such prohibition.
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CHAPTER 63

SPEED REGULATIONS

63.01 General 63.04 Special Speed Restrictions
63.02 State Code Speed Limits 63.05 Minimum Speed
63.03 Parks, Cemeteries and Parking Lots

63.01 GENERAL. Every driver of a motor vehicle on a street shall drive the same at a
careful and prudent speed not greater than nor less than is reasonable and proper, having due
regard to the trafficsurface and width of the street and of any other conditions then existing,
and no person shall drive a vehicle on any street at a speed greater than will permit said driver
to bring it to a stop within the assured clear distance ahead, such driver thevinght to
assume, however, that all persons using said street will observe the law.

(Code of lowaSec. 321.285)

63.02 STATE CODE SPEED LIMITS. The following speed limits are established in
Section 321.285 of th€ode of lowaand any speed in excedseteof is unlawful unless
specifically designated otherwise in this chapter as a special speed zone.

1. Business District twenty (20) miles per hour.
2. Residence or School Distritttwenty-five (25) miles per hour.
3. Suburban District forty-five (45 miles per hour.

63.03 PARKS, CEMETERIES AND PARKING LOTS. A speed in excess of fifteen
(15) miles per hour in any public park, cemetery or parking lot, unless specifically designated
otherwise in this chapter, is unlawful.

(Code of lowaSec. 321.236[5]

63.04 SPECIAL SPEED RESTRICTIONS. In accordance with requirements of the lowa
Department of Transportation, or whenever the Council shall determine upon the basis of an
engineering and traffic investigation that any speed limit listed in Section @3di2ater or
less than is reasonable or safe under the conditions found to exist at any intersection or other
place or upon any part of the City street system, the Council shall determine and adopt by
ordinance such higher or lower speed limit as it deerasonable and safe at such location.
The following special speed zones have been established:

(Code of lowaSec. 321.290)

1. Special 25 MPH Speed Zones. A speed in excess of tfigaty25) miles
per hour shall be unlawful on any of the following desited streets or parts thereof.

A. Essie Davison Drive.

2. Special 35 MPH Speed Zones. A speed in excess of-thiety35) miles per
hour shall be unlawful on any of the following designated streets or parts thereof.

A. U.S. No. 71 northbound from Laf& Drive to Logan Street.
B. Washington Street frontStreet to 19 Street.
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C. 1% Street from Washington Street to City limits.
D. East State Street from Nortff $treet to North 8 Street.

E. North 12" Street from GPS Coordinate iRb N 40 degreesA4
minutes 49.3econds, W 95 degrees 1 minute 57.1 seconds to thstre2t
entrance to the Clarinda Treatment Complex (GPS Coordinate Point N 40
degrees 45 minutes 25.3 seconds, W 95 degrees 1 minute 57.9 seconds).

3. Special 50 MPH Speed Zones. Aesp in excess of fifty (50) miles per hour
shall be unlawful on any of the following designated streets or parts thereof.

A. Highway 2 & 71 Bypass from 50 feet east of 22t r eet t o Schenck
Road.

4, Special 55 MPH Speed Zones. A speed in excess yffifit (55) miles per
hour shall be unlawful on any of the following designated streets or parts thereof.

A. Highway 2 & 71 Bypass from West State Street to fifty (50) feet east
of 22" Street.

63.05 MINIMUM SPEED. A person shall not drive a motor vehigesuch a slow speed
as to impede or block the normal and reasonable movement of traffic, except when reduced
speed is necessary for safe operation, or in compliance with law.

(Code of lowaSec. 321.294)

[The next page is 345
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CHAPTER 64

TURNING RE GULATIONS

64.01 Turning at Intersections 64.03 Left Turn for Parking
64.02 Uturns

64.01 TURNING AT INTERSECTIONS. The driver of a vehicle intending to turn at an
intersection shall do so as follows:
(Code of lowaSec. 321.311)

1. Both the approacfor a right turn and a right turn shall be made as close as
practical to the righhand curb or edge of the roadway.

2. Approach for a left turn shall be made in that portion of the right half of the
roadway nearest the centerline thereof and after entdringptersection the left turn

shall be made so as to depart from the intersection to the right of the centerline of the
roadway being entered.

3. Approach for a left turn from a twaay street into a onway street shall be
made in that portion of the rightili of the roadway nearest the centerline thereof and
by passing to the right of such centerline where it enters the intersection. A left turn
from a oneway street into a twavay street shall be made by passing to the right of
the centerline of the strebeing entered upon leaving the intersection.

The City Manager may cause markers, buttons or signs to be placed within or adjacent to
intersections and thereby require and direct, as traffic conditions require, that a different
course from that specifieabove be traveled by vehicles turning at intersections, and when
markers, buttons or signs are so placed, no driver of a vehicle shall turn a vehicle at an
intersection other than as directed and required by such markers, buttons or signs.

64.02 U-TURNS. It is unlawful for a driver to make a-tlirn except at an intersection;
however, Uturns are prohibited within the business distattintersectionsvhere there are

automatic traffic signals.
(Code of lowaSec. 321.236[9])

64.03 LEFT TURN FOR PARKING. No person shall make a left hand turn, crossing the
centerline of the street, for the purpose of parking on said street.

CODE OF ORDINANCES, CLARINDA, IOWA
- 345-



CHAPTER 64 TURNING REGULATIONS

CODE OF ORDINANCES, CLARINDA, IOWA
- 346-



CHAPTER 65

STOP OR YIELD REQUIRED

65.01 Through Streets Stop 65.06 Stop Before Crossing Sidewalk
65.02 Stop Required 65.07 Stop When Traffic Is Obstructed
65.03 FourWay Stop Intersections 65.08 Yield to Pedestrians in Crosswalks
65.04 Yield Required 65.09 Official Traffic Controls

65.05 School Stops

65.01 THROUGH STREETS - STOP. Every driver ¢ a vehicle shall stop, unless a yield
is permitted by this chapter, before entering an intersection with the following designated
through streets.

(Code of lowaSec. 321.345)

East Washington Street from™Street to Highway 7.1
16" Street from Main Beet to Garfield Street

16" Street from Garfield Street to City Limits South
Garfield Street from 14Street to ¥ Street

16" Street from Washington Street to State Street
16" Street from State Street to Oak Street

12" Street from Washington @t to Nodaway Street
12" Street from Nodaway Street to North City Limits
State Street from 16Street to West City Limits
LaPerla Drive from 8 Street to 16 Street.

© © N o g w DN RE
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©

65.02 STOP REQUIRED. Every driver of a vehicle shall stop in accordance with the
following:
(Code of lowaSec. 321.345)

1. Nishna Street. Vehicles traveling on Nishna Street shall stop"&tldet

2. 15" Street. Vehicles traveling on iStreet shall stop at State Street

3. 14" Street. Vehicles traveling on ".&treet shall stopt State Street

4, 8" Street. Vehicles traveling off'&treet shall stop at State Street

5. Lincoln Street. Vehicles traveling on Lincoln Street shall stofj' &tfeet

6. Chestnut Street. Vehicles traveling on Chestnut Street shall stop"at 15
Street

7. Chestnut Street. Vehicles traveling on Chestnut Street shall stop™at 12
Street

8. 17" Street. Vehicles traveling on . Btreet shall stop at Stuart Street

9. Stuart Street. Vehicles traveling on Stuart Street shall stop"&tiéet
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10. Stuart Street. Vetles traveling on Stuart Street shall stop dt $#reet

11. 20" Street. Vehicles traveling on®Gtreet shall stop at Garfield Street

12. 15" Street. Vehicles traveling on"1Street shall stop at Garfield Street

13. Logan Street. Vehicles traveling ondgan Street shall stop at™8treet

14. Logan Street. Vehicles traveling on Logan Street shall stop"sBttdet

15. Cross Street. Vehicles traveling on Cross Street shall stdpSiteset

16. Willow Street. Vehicles traveling on Willow Street shall stoi 4" Street

17. 10" Street. Vehicles traveling on 1Gtreet shall stop at Glenn Miller Drive
18. 12" Street. Vehicles traveling on "1 Street shall stop at Glenn Miller Drive
19. Glenn Miller Drive. Vehicles traveling on Glenn Miller Drive shall stop at
8" Street

20. 20" Street. Vehicles traveling on 2Street shall stop at Orange Street

21. 22 Street. Vehicles traveling on ®XStreet shall stop at Highway 2 and 71
Bypass

22. 20" Street. Vehicles traveling on ®®treet shall stop at Highway 2 and 71
Bypass

23. 12" Street. Vehicles traveling on “15treet shall stop at Highway 2 and 71
Bypass

24. 8" Street. Vehicles traveling ori"&treet shall stop at Highway 2 and 71
Bypass

25. Schenckos Road. Vehicl es travel.

Highway 2and 71 Bypass

26.
27.

28.
Street

29.

14" Street. Vehicles traveling on ".&treet shall stop at LaPerla Drive
Page Street. Vehicles traveling on Page Street shall stofj Strest
Cardinal Drive. Vehicles traveling on Cardinal Drive shall stop at Garfield

Towerwood Court. Vehicles traveling on Towerwood Court shall stop at

Cardinal Drive

30.
Drive.

31.
32.
33.
34

Cardinal Court. Vehicles traveling on Cardinal Court shall stop at Cardinal

State Street. Vehicles traveling on State Street shall stépSateket
6" Street. \ehicles traveling on"6Street shall stop at State Street
State Street. Vehicles traveling on State Street shall stofj &trget

Washington Court. Vehicles traveling on Washington Court Street shall stop

at 27" Street

35.
36.

20" Street. Vehicles traling on 28' Street shall stop at Nishna Street
20" Street. Vehicles traveling on 2Street shall stop at Tarkio Street
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37. Tarkio Street. Vehicles traveling on Tarkio Street shall stop"aSa@et
38. 20" Street. Vehicles traveling on 2Gtreet shll stop at Clark Street

39. Logan Street. Vehicles traveling on Logan Street shall stop"s®tt@et
40. Stuart Street. Vehicles traveling on Stuart Street shall stdpStréet

41. 8" Street. Vehicles traveling orff'treet shall stop at Main Street

42. Chestnut Street. Vehicles traveling on Chestnut Street shall stdjSate®t

43. Schenckods Road. Vehicles trStreet i ng
shall stop at Garfield Street

44, 19" Street. Vehicles traveling on"1Street shall stop at Grantr&et

45. Main Street. Vehicles traveling on Main Street shall stop ‘ASt&et
46. Page Street. Vehicles traveling on Page Street shall stof Stre2t

47. 6" Street. Vehicles traveling off'Gtreet shall stop at Garfield Street
48. 12" Street. Vehiclegraveling on 12 Street shall stop at LaPerla Street
49, Lincoln Street. Vehicles traveling on Lincoln Street shall stofj' &tfeet
50. Main Street. Vehicles traveling on Main Street shall stofy &tfeet

51. 15" Street. Vehicles traveling on "1 Streetshall stop at LaPerla Street
52. 18" Street. Vehicles traveling on "L &treet shall stop at Garfield Street

53. Boundary Street. Vehicles traveling on Boundary Street shall stop at Glenn
Miller Drive.

54, Country Club Drive. Vehicles traveling on Country CIDkive shall stop at
Walnut Street

55. 22" Street. Vehicles traveling on ?Street shall stop at Main Street
56. 19"Street. Vehicles traveling on "1 Street shall stop at Main Street
57. 14" Street. Vehicles traveling on ".&treet shall stop at Garfieftreet
58. 18" Street. Vehicles traveling on‘1Street shall stop at Clark Street
59. 13" Street. Vehicles traveling on"1$treet shall stop at Main Street
60. 12" Street. Vehicles traveling on . Street shall stop at Main Street

61. Essie Davison DriveVehicles traveling on Essie Davison Drive shall stop at
Highway 71
62. Essie Davison Drive. Vehicles traveling on Essie Davison Drive shall stop at

LaPerla Street

63. Orange Street. Vehicles traveling on Orange Street shall stofj Stre@t
64. Main Street. \¢hicles traveling west on Main Street shall stop"s®eet.
65. 5" Street. Vehicles traveling off'Street shall stop at State Street.

66. 9" Street. Vehicles traveling of'Street shall stop at State Street.

67. 10" Street. Vehicles traveling on "l Gtreet shall stop at State Street.
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68. 11" Street. Vehicles traveling on "1 Street shall stop at State Street.

69. 13" Street. Vehicles traveling on "1 $treet shall stop at State Street.

70. LaPerla Street. Vehicles traveling on LaPerla Street shall stofj Steet.
65.03 FOUR-WAY STOP INTERSECTIONS. Every driver of a vehicle shall stop before

entering the following designated feway stop intersections:
(Code of lowaSec. 321.345)

1. Intersection of § Street and Main Street

2. Intersection of 12 Street ad Nodaway Street

3. Intersection of 2% Street and Tarkio Street

4. Intersection of 1% Street and Main Street

5. Intersection of Cardinal Drive and Main Street.

6. Intersection of 18 Street and Washington Street.

7. Intersection of 18 Street and Highway 2 bypas
65.04 YIELD REQUIRED. Every driver of a vehicle shall yield in accordance with the
following:

(Code of lowaSec. 321.345)

1. 14" Street. Vehicles traveling on "1 &treet shall yield at Main Street

2. 11" Street. Vehicles traveling on "L Street shdlyield at Main Street

3. Main Street. Vehicles traveling on Main Street shall yield &tSi8eet

4. 21% Street. Vehicles traveling on 2$treet shall yield at Main Street

5. Stuart Street. Vehicles traveling on Stuart Street shall yield"=6tt8et

6. Grant Street. Vehicles traveling on Grant Street shall yield"aSfr@et

7. 18" Street. Vehicles traveling on "1 Street shall yield at Willow Street

8. Division Street. Vehicles traveling on Division Street shall yield dt 18

Street

9. Division Street. Vehicles traveling on Division Street shall yield at"17

Street

10. Grant Street. Vehicles traveling on Grant Street shall yield"aSfr@et
11. Grant Street. Vehicles traveling on Grant Street shall yield"aSfr2et

12. Washington Street. Vehicles weding on Washington Street shall yield at
18" Street

13. Chestnut Street. Vehicles traveling on Chestnut Street shall yield"at 18
Street

14. Lincoln Street. Vehicles traveling on Lincoln Street shall yield &tSi8eet
15. 19" Street. Vehicles travelingiald" Street shall yield at Lincoln Street
16. 18" Street. Vehicles traveling on i&treet shall yield at Nodaway Street
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17. Willow Street. Vehicles traveling on Willow Street shall yield af Street
18. Stuart Street. Vehicles traveling on Stuart Stsbell yield at § Street
19. 17" Street. Vehicles traveling on "1 Btreet shall yield at Washington Street.

65.05 SCHOOL STOPS. At the following school crossing zones every driver of a vehicle
approaching said zone shall bring the vehicle to a full atag point ten (10) feet from the
approach side of the crosswalk marked by an authorized school stop sign and thereafter
proceed in a careful and prudent manner until the vehicle shall have passed through such
school crossing zone.

(Code of lowaSec. 32249)

1. Intersection of 18 Street and Wells Street

65.06 STOP BEFORE CROSSING SIDEWALK. The driver of a vehicle emerging from
a private roadway, alley, driveway, or building shall stop such vehicle immediately prior to
driving onto the sidewalk area afttiereafter shall proceed into the sidewalk area only when
able to do so without danger to pedestrian traffic and shall yield theaofigidy to any
vehicular traffic on the street into which the vehicle is entering.

(Code of lowaSec. 321.353)

65.07 STOP WHEN TRAFFIC IS OBSTRUCTED. Notwithstanding any traffic control
signal indication to proceed, no driver shall enter an intersection or a marked crosswalk
unless there is sufficient space on the other side of the intersection or crosswalk to
accommodatéhe vehicle.

65.08 YIELD TO PEDESTRIANS IN CROSSWALKS. Where traffic control signals are
not in place or in operation, the driver of a vehicle shall yield the-afyatay, slowing down
or stopping, if need be, to yield to a pedestrian crossing the rgadhtlsin any marked
crosswalk or within any unmarked crosswalk at an intersection.

(Code of lowaSec. 321.327)

65.09 OFFICIAL TRAFFIC CONTROLS. Every driver shall observe and comply with
the directions provided by official traffic control signals at filléowing intersections:
(Code of lowaSec. 321.256)

1. Intersection of 18 Street and Washington Street
2. Intersection of 18 Street and Main Street
3. Intersection of 18 Street and Garfield Street.
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CHAPTER 66

LOAD AND WEIGHT RESTRICTIONS

66.01 Temporary Embargo 66.03 Load Limits Upon Certain Streets
66.02 Permits for Excess Size and Weight 66.04 Load Limits on Bridges

66.01 TEMPORARY EMBARGO. If the Council declares an embargo when it appears
by reason of deterioratip rain, snow or other climatic conditions that certain streets will be
seriously damaged or destroyed by vehicles weighing in excess of an amount specified by the
signs, no such vehicles shall be operated on streets so designated by such signs.

(Code oflowa, Sec. 321.471 & 472)

66.02 PERMITS FOR EXCESS SIZE AND WEIGHT. The Police Chief may, upon
application and good cause being shown therefor, issue a special permit in writing authorizing
the applicant to operate or move a vehicle or combination otleshof a size or weight or
load exceeding the maximum specified by State law or the City over those streets or bridges
named in the permit which are under the jurisdiction of the City and for which the City is
responsible for maintenance.

(Code of lowaSec. 321.473 & 321E.1)

66.03 LOAD LIMITS UPON CERTAIN STREETS. When signs are erected giving
notice thereof, no person shall operate any vehicle with a gross weight in excess of the
amounts specified on such signs at any time upon any of the followegfsstor parts of
streets:

(Code of lowaSec. 321.473 & 475)

1. 22" Street. 2on limit from Orange Street to Bypass
2. Boundary Street. -8n limit from 16" Street to 2% Street
3. Glenn Miller Drive. 16ton limit from 16" Street East on Glenn Miller Digv

to 10" Street.

66.04 LOAD LIMITS ON BRIDGES. Where it has been determined that any City bridge
has a capacity less than the maximum permitted on the streets of the City, or on the street
serving the bridge, the City Manager may cause to be posted @nthimed signs on said
bridge and at suitable distances ahead of the entrances thereof to warn drivers of such
maximum load limits, and no person shall drive a vehicle weighing, loaded or unloaded, upon
said bridge in excess of such posted limit.

(Code ¢ lowa, Sec. 321.471)
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CHAPTER 67

PEDESTRIANS

67.01 Walking in Street 67.03 Pedestrian Crossing
67.02 Hitchhiking

67.01 WALKING IN STREET. Pedestrians shall at all times when walking on or along a
street, walk on the lefide of the street.
(Code of lowaSec. 321.326)

67.02 HITCHHIKING. No person shall stand in the traveled portion of a street for the
purpose of soliciting a ride from the driver of any private vehicle.
(Code of lowaSec. 321.331)

67.03 PEDESTRIAN CROSSING. Every pedestrian crossing a roadway at any point
other than within a marked crosswalk or within an unmarked crosswalk at an intersection
shall yield the righbf-way to all vehicles upon the roadway.

(Code of lowaSec. 321.328)
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CHAPTER 68

ONE-WAY TRAFFIC

68.01 ONE-WAY TRAFFIC REQUIRED. Upon the following streets and alleys
vehicular traffic, other than permitted cross traffic, shall move only in the indicated direction
when appropriate signs are in place.

(Code of lowaSec. 321.236 [4])

1. Orange Street is eastbound fronf' Bareet to 15 Street
2. Wells Street is eastbound from™i8treet to 15 Street
3. 15" Street is northbound from Orange Street to Division Street.
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CHAPTER 69

PARKING REGULATION S

69.01 Park Adjacent to Curb 69.10 No Parking 8:00 a.m. to 6:00 p.m.

69.02 Park Adjacent to Curb- One-Way Street 69.11 No Parking 7:30 a.m. to 5:00 p.m. Mondafriday
69.03 Angle Parking Excluding Holidays

69.04 Angle Parkingi Manner 69.12 Laading Zones

69.05 Parking for Certain Purposes lllegal 69.13 Snow Removal

69.06 Parking Prohibited 69.14 Fire Lanes

69.07 Persons With Disabilities Parking 69.15 Controlled Access Facilities

69.08 No Parking Zones 69.16 Parking on Private Propety

69.09 Truck Parking Limited

69.01 PARK ADJACENT TO CURB. No person shall stand or park a vehicle in a
roadway other than parallel with the edge of the roadway headed in the direction of lawful
traffic movement and with the rigitand wheels of theehicle within eighteen (18) inches of
the curb or edge of the roadway except as hereinafter provided in the case of angle parking
and vehicles parked on the Ksaind side of ongvay streets.

(Code of lowaSec. 321.361)

69.02 PARK ADJACENT TO CURB - ONE-WAY STREET. No person shall stand or
park a vehicle on the leftand side of a oneay street other than parallel with the edge of the
roadway headed in the direction of lawful traffic movement and with thddeftl wheels of
the vehicle within eightee (18) inches of the curb or edge of the roadway except as
hereinafter provided in the case of angle parking.

(Code of lowaSec. 321.361)

69.03 ANGLE PARKING. Angle or diagonal parking is permitted only in the following
locations:
(Code of lowaSec. 21.361)

1. 16" Street on both sides from Main Street to Lincoln Street

2. 15" Street on the west side from Stuart Street to Washington.Street

3. 15" Street on the east side from Main Street to Chestnut Street

4, Washington Street on the south side frorf! $#reet to the alley west of 16
Street

5. Washington Street on the north side frorfl Sreet to 18 Street

6 Main Street on the north side from™Street to 18 Street

7. Main Street on the south side from™treet to 16 Street

8 16" Street on the weside from Main Street south to alley.

69.04 ANGLE PARKING - MANNER. Upon those streets or portions of streets which
have been signed or marked for angle parking, no person shall park or stand a vehicle other
than at an angle to the curb or edge of thelw@y or in the center of the roadway as
indicated by such signs and markings. No part of any vehicle, or the load thereon, when
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parked within a diagonal parking district, shall extend into the roadway more than a distance
of sixteen (16) feet when measdrat right angles to the adjacent curb or edge of roadway.
(Code of lowaSec. 321.361)

69.05 PARKING FOR CERTAIN PURPOSES ILLEGAL. No person shall park a
vehicle upon public property for more th&orty-eight (48)hours, unless otherwise limited
under he provisions of this chapter, or for any of the following principal purposes:

(Code of lowaSec. 321.236 [1])

1. Sale. Displaying such vehicle for sale;

2. Repairing. For lubricating, repairing or for commercial washing of such
vehicle except such repa as are necessitated by an emergency;

3. Advertising. Displaying advertising;

4, Merchandise Sales. Selling merchandise from such vehicle except in a duly
established market place or when so authorized or licensed under this Code of
Ordinances.

69.06 PARKING PROHIBITED. No one shall stop, stand or park a vehicle except when
necessary to avoid conflict with other traffic or in compliance with the directions of a peace
officer or traffic control device, in any of the following places:

1. Crosswalk. Ora crosswalk.

(Code of lowaSec. 321.358 [5])
2. Center Parkway. On the center parkway or dividing area of any divided
street.

(Code of lowaSec. 321.236 [1])
3. Mailboxes. Within twenty (20) feet on either side of a mailbox which is so
placed and so edpped as to permit the depositing of mail from vehicles on the
roadway.

(Code of lowaSec. 321.236 [1])
4, Sidewalks. On or across a sidewalk.

(Code of lowaSec. 321.358 [1])
5. Driveway. In front of a public or private driveway.

(Code of lowaSec321.358 [2])
6. Intersection. Within an intersection or within ten (10) feet of an intersection

of any street or alley.
(Code of lowaSec. 321.358 [3])

7. Fire Hydrant. Within five (5) feet of a fire hydrant.
(Code of lowaSec. 321.358 [4])
8. Stop Sig or Signal. Within ten (10) feet upon the approach to any flashing

beacon, stop or yield sign, or traffic control signal located at the side of a roadway.
(Code of lowaSec. 321.358 [6])

9. Railroad Crossing. Within fifty (50) feet of the nearest ddila railroad
crossing, except when parked parallel with such rail and not exhibiting a red light.
(Code of lowaSec. 321.358 [8])
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10. Fire Station. Within twenty (20) feet of the driveway entrance to any fire
station and on the side of a street oppogite entrance to any fire station within
seventyfive (75) feet of said entrance when properly sign posted.

(Code of lowaSec. 321.358 [9])

11. Excavations. Alongside or opposite any street excavation or obstruction
when such stopping, standing or pagkimould obstruct traffic.
(Code of lowaSec. 321.358 [10])

12. Double Parking. On the roadway side of any vehicle stopped or parked at the
edge or curb of a street.
(Code of lowaSec. 321.358 [11])

13. Hazardous Locations. When, because of restrictistbility or when
standing or parked vehicles would constitute a hazard to moving traffic, or when
other traffic conditions require, the City Manager may cause curbs to be painted with
a yellow color and erect no parking or standing signs.

(Code of lowaSec. 321.358 [13])

14. Churches, Nursing Homes and Other Buildings. A space of fifty (50) feet is
hereby reserved at the side of the street in front of any theatre, auditorium, hotel
having more than twentfive (25) sleeping rooms, hospital, nursing lenexicab
stand, bus depot, church, or other building where large assemblages of people are
being held, within which space, when clearly marked as such, no motor vehicle shall
be left standing, parked or stopped except in taking on or discharging passange
freight, and then only for such length of time as is necessary for such purpose.

(Code of lowaSec. 321.360)

15. Alleys. No person shall stop, stand or park a vehicle within an alley, except
to provide services or delivery goods or in compliand the direction of a peace
officer. The provisions of this subsection shall not apply to a vehicle parked in any
alley which is eighteen (18) feet wide or less; provided said vehicle is parked to
deliver goods or services.

(Code of lowaSec. 321.236[}

16. Ramps. In front of a curb cut or ramp which is located on public or private
property in a manner which blocks access to the curb cut or ramp.
(Code of lowaSec. 321.358[15])

17. Area Between Lot Line and Curb Line. That area of the public way not
covered by sidewalk and lying between the lot line and the curb line, where curbing
has been installed, except where parking has been established and approved by the
City Manager.

18. In More Than One Space. In any designated parking space so thattamly pa
the vehicle occupies more than one such space or protrudes beyond the markings
designating such space.

69.07 PERSONS WITH DISABILITIES PARKING. The following regulations shall
apply to the establishment and use of persons with disabilities pagdngss

1. Establishment. Persons with disabilities parking spaces shall be established
and designated in accordance with Chapter 321L ofGbde of lowaand lowa
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Administrative Code, 6618. No unauthorized person shall establish angtoret
persons \ith disabilities parking space without first obtaining Council approval.

2.

Improper Use. The following uses of a persons with disabilities parking

space, located on either public or private property, constitute improper use of a
persons with disabilitieparking permit, which is a violation of this Code of
Ordinances:

3.

(Code of lowaSec. 321L.4[2])

A. Use by an operator of a vehicle not displaying a persons with
disabilities parking permit;

B. Use by an operator of a vehicle displaying a persons witlititess
parking permit but not being used by a person issued a permit or being
transported in accordance with Section 321L.2[1b] ofCbde of lowa

C. Use by a vehicle in violation of the rules adopted under Section
321L.8 of theCode of lowa

Wheeldair Parking Cones. No person shall use or interfere with a

wheelchair parking cone in violation of the following:

A. A person issued a persons with disabilities parking permit must
comply with the requirements of Section 321L.2A (1) of @mle of lowa
when utilizing a wheelchair parking cone.

B. A person shall not interfere with a wheelchair parking cone which is
properly placed under the provisions of Section 321L.2A (1) ofCibee of
lowa.

69.08 NO PARKING ZONES. No one shall stop, stand or park aiede in any of the
following specifically designated no parking zones except when necessary to avoid conflict
with other traffic or in compliance with the direction of a peace officer or traffic control

signal.

ock

© ©® ogN o a0 b~ w0 DN

e I
S

(Code of lowaSec. 321.236 [1])
15" Streeton the west side from Chestnut Street to Nishna Street
16" Street on the east side from State Street to Walnut Street
Nishna Street on the north side froni"Bireet to 2% Street
Washington Street on both sides fronT Breet east to the City lits.
16" Street on both sides from Nishna Street to Walnut Street
West Lincoln Street on the south side betwedhSifeet and ZiStreet

East Nodaway Street on the north side from North 3Beet east orkalf

South 18 Street on the westde from Division Street to Boundary Street

East Logan Street on the north side frorfi $&eet to 14 Street

North 6" Street on the west side between Washington Street and Main Street
North 6" Street on the east side between Washington StreettatedSreet

9" Street on the east side between Garfield Street and State Street
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13.  State Street on the north side betweB&8eet and 10Street

14. North 10" Street on the east side between State Street and Tarkia Street
15.  East Tarkio Street on the sowide between 1Street and 10Street

16. 12" Street on the west side between Nishna Street and Garfield Street
17.  Lincoln Street on the south side betweeli $8eet and 12Street

18. North 13" Street on the west side between State Street and Lincekst Str
19. 14" Street on the west side between Nishna Street and Division. Street
20. 13" Street on the east side between Nodaway Street and Nishna Street
21.  Tarkio Street on the north side betweef! $&eet and 18Street

22.  Tarkio Street on the south side betwaéfi Street and 18Street

23.  Nodaway Street on the south side betwedhSiteeet and 18Street

24.  State Street on the north side betweeh 3t2eet and 16Street

25.  Chestnut Street on the south side betwedhSt&eet and 12Street

26. 17" Street on th east side from Garfield Street to Nishna Street

27. 18" Street on the west side from Tarkio Street to State Street

28. 20" Street on the east side from Nishna Street to Scidmore .Street

29. 20" Street on the west side from Nodaway Street to State Street

30.  Lincoln Street on the south side from"%treet to 18 Street

31.  Chestnut Street on the south side frori $@eet to 17 Street

32. 18" Street on the east side from Lincoln Street to State Street

33. 19" Street on the west side from State Street to Stuart Street

34, 20" Street on the east side from Main Street to Lincoln Street

35.  Washington Street on the south side frorfi Sfreet to 18 Street

36. WestMain Street on the north side fror8"Street to Cardinal Drive

37.  Stuart Street on the north side froni"Hareetto 22" Street

38. 18" Street on the east side from Division Street to Grant Street

39. 19" Street on the west side from Division Street to Orange Street

40.  Division Street on the south side from™Street to 18 Street

41. 20" Street on the east side from Wil Street to Garfield Street

42.  West Main Street on both sides from"iStreet to 18 Street.

43.  Logan Street on the north side fron{"®treet to 20 Street

44.  Orange Street on the north side fronf Street to 18 Street

45.  Clark Street on the north sidefn 16" Street to 29 Street

46. 15" Street on the east side from Garfield Street to Grant Street
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47. 16" Street on both sides from Garfield Street to Grant Street

48.  Wells Street on the north side from™Street to 1% Street

49. 13" Street on the west sideom Grant Street to Garfield Street

50. 11" Street on the west side from Stuart Street to Grant Street

51. 8" Street on both sides from Garfield Street to the Bypass

52. 14" Street on the west side from LaPerla Drive to dead end"b$trdet
53.  LaPerla Drive orthe north side from"8Street to 18 Street

54. 19" Street on the west side from Nishna Street to Stuart Street

55. 1% Street orthe easside from Washington Street to North City limits
56. North 11" Street on the west side from sign to Washington Street

57. 19" Street on the east side between signs from State Street-tmifrdock
north of State Street

58. 18" Street on both sides from sign to Clark Street

59.  East Main Street on the south side betwe®8tbeet and 8 Street

60. 12" Street orboth sidegrom Grant Streetto Blaine Street

61. 12" Street on the east side frdtaine Street t@lenn Miller Drive

62. 16" Street on both sides from Wells Street to Highway 2 and 71 Bypass
63. Stuart Street on the south side fronf Séreet to alley west of 6Street

64. EssieDavison Drive on both sides

65. Logan Streebn the south side from South"™2Gteet east a distance of 50

feet

66. West Boundary Street on both sides from SouthQieet west a distance of
75 feet.

67. 1% Street on the west side from Washington Street nodistance of 2,250
feet.

68. 200 block of East Vine Street on the south side from NorthStBeet east
150 feet.

69. West Willow Street on both sides from"16treet west 3 blocks.
70. South 28 Street on both sides from Highway 2 bypass to LaPerla Drive.

6909 TRUCK PARKING LIMITED. It is unlawful for any person to park any semi
tractor, semtrailer, truck exceeding five (5) tons or any school bus on the streets of-any R
Limited Residential District, R Residential Districtand R3 Apartment District. It ighe

intent of this section to except motor homes and travel trailers. The operator of any above
mentioned vehicle so illegally parked shall be contacted and requested to move the vehicle to
a legally zoned district. Failure to comply within a reasonainlee shall constitute a
violation of this section.
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69.10 NO PARKING 8:00 A.M. TO 6:00 P.M. No one shall stop, stand or park a vehicle
in any of the following specifically designated no parking zones except when necessary to
avoid conflict with other traf€ or in compliance with the direction of a peace officer or
traffic control signal, between the hours of 8:00 a.m. and 6:00 p.m.

(Code of lowaSec. 321.236[1])

1. East Chestnut Street on the north side froff 32eet, the length of two (2)
parking stalls.

69.11 NO PARKING 7:30 A.M. TO 5:00 P.M. MONDAY i FRIDAY EXCLUDING
HOLIDAYS. No one shall stop, stand or park a vehicle in any of the following specifically
designated no parking zones except when necessary to avoid conflict with other traffic or in
compiance with the direction of a peace officer or traffic control signal, between the hours of
7:30 a.m. and 5:00 p.m., Monday through Friday, excluding holidays:

(Code of lowaSec. 321.236[1])

1. Garfield Street on both sides from™®treet to Cardinal Drive
2. Garfield Street on both sides from™&treet to & Street.

69.12 LOADING ZONES. No person shall park a vehicle on any of the following
designated streets for a period of time in excess of ten (10) minutes and then only while
actually engaged in theetivery or receiving of merchandise or cargo.

- NONE -

69.13 SNOW REMOVAL. No person shall park any motor vehicle or other apparatus
upon any street of the City that will obstruct the removal of snow, sleet or ice when there has
been an accumulation ofvo (2) inches or more. Any vehicle left parked on any street in
such a manner as to obstruct removal of snow, sleet or ice may be removed to a cleared area
upon the street or impounded. No person shall recover any impounded vehicle without first
paying tke costs of removal and storage.

(Code of lowa321.236[1])

69.14 FIRE LANES. No person shall stop, stand or park a vehicle in a fire lane as
provided herein.
(Code of lowaSec. 321.236)

1. Fire Lanes Established. The Fire Chief may designate fire lanesny
private road or driveway where deemed necessary to assure access to property or
premises by authorized emergency vehicles.

2. Signs and Markings. Wherever a fire lane has been designated, the City
Manager shall cause appropriate signs and markinhse placed identifying such fire
lanes and the parking prohibition established by this section.

3. Exception. The provisions of this section do not apply to authorized
emergency vehicles.

69.15 CONTROLLED ACCESS FACILITIES. Parking restrictions on ctiolled access
facilities are as specified in Chapter 140 of this Code of Ordinances.
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69.16 PARKING ON PRIVATE PROPERTY. The purpose of this section is to
discourage persons from parking on privately owned property without the consent of the
owner.

1. Reguldion. No person shall drive, stop, stand or park a vehicle onto or upon
property or an area developed as anstiféet parking facility without the consent of
the owner, lessee or person in charge of such privately owned property or facility.

2. Penalty. Aviolation of this section shall place such vehicle in the status of an
illegally parked vehicle and, upon complaint of the owner, lessee or person in charge
of the privately owned property or facility, said vehicle may be dealt with pursuant to
Section 7006 of this Code of Ordinances. A violation of this section is considered a
misdemeanor.

[The next page is 395
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CHAPTER 70

TRAFFIC CODE ENFORCEMENT PROCEDURES

70.01 Arrest or Citation 70.04 Parking Violations: Vehicle Unattended
70.02 Scheduled \4lations 70.05 Presumption in Reference to lllegal Parking
70.03 Parking Violations: Alternate 70.06 Impounding Vehicles

70.01 ARREST OR CITATION. Whenever a peace officer has reasonable cause to
believe that a person has violated any provisiomefTiraffic Code, such officer may:

1. Immediate Arrest. Immediately arrest such person and take such person
before a local magistrate, or

2. Issue Citation. Without arresting the person, prepare in quintuplicate a
combined traffic citation and complaimts adopted by the lowa Commissioner of
Public Safety, or issue a uniform citation and complaint utilizing a -8fgteoved
computerized device.

(Code of lowaSec. 805.6 & 321.485)

70.02 SCHEDULED VIOLATIONS. For violations of the Traffic Code which are

designated by Section 805.8A of tGede of lowao be scheduled violations, the scheduled

fine for each of those violations shall be as specified in Section 805.8A Gbteof lowa
(Code of lowaSec. 805.8 & 805.8A)

70.03 PARKING VIOLATIONS: ALTERN ATE. Uncontested violations of parking
restrictions imposed by this Code of Ordinances shall be charged upon a simple notice of a
fine payable at the office of the City Clerk. The simple notice of a fine shall be in the amount
of fifteen dollars ($15.00for all violations except improper use of a persons with disabilities
parking permit. If such fine is not paid within thirty (30) days, it shall be increased by five
dollars ($5.00). The simple notice of a fine for improper use of a persons with itdesbil
parking permit is one hundred dollars ($100.00).

(Code of lowaSec. 321.236[1b] & 321L.4[2])

70.04 PARKING VIOLATIONS: VEHICLE UNATTENDED. When a vehicle is
parked in violation of any provision of the Traffic Code, and the driver is not prekent,
notice of fine or citation as herein provided shall be attached to the vehicle in a conspicuous
place.

70.05 PRESUMPTION IN REFERENCE TO ILLEGAL PARKING. In any proceeding
charging a standing or parking violation, a prima facie presumption thatgiséered owner

was the person who parked or placed such vehicle at the point where, and for the time during
which, such violation occurred, shall be raised by proof that:

1. Described Vehicle. The particular vehicle described in the information was
parkedin violation of the Traffic Code, and

2. Registered Owner. The defendant named in the information was the
registered owner at the time in question.
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70.06 IMPOUNDING VEHICLES. A peace officer is hereby authorized to remove, or
cause to be removed, a vk from a street, public alley, public parking lot or highway to the
nearest garage or other place of safety, or to a garage designated or maintained by the City,
under the circumstances hereinafter enumerated:

1. Disabled Vehicle. When a vehicle is slhisabled as to constitute an
obstruction to traffic and the person or persons in charge of the vehicle are by reason
of physical injury incapacitated to such an extent as to be unable to provide for its
custody or removal.

(Code of lowaSec. 321.236 [1])

2. lllegally Parked Vehicle. When any vehicle is left unattended and is so
illegally parked as to constitute a definite hazard or obstruction to the normal
movement of traffic.

(Code of lowaSec. 321.236 [1])

3. Snow Removal. When any vehicle is letirked in violation of a ban on
parking during snow removal operations.

4, Parked Over Limited Time Period. When any vehicle is left parked for a
continuous period in violation of any limited parking time. If the owner can be
located, the owner shall bevgh an opportunity to remove the vehicle.

(Code of lowaSec. 321.236 [1])

5. Costs. In addition to the standard penalties provided, the owner or driver of
any vehicle impounded for the violation of any of the provisions of this chapter shall
be requird to pay the reasonable cost of towing and storage.

(Code of lowaSec. 321.236 [1])

[The next page is 401
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CHAPTER 75

ALL -TERRAIN VEHICLES AND SNOWMOBILES

75.01 Purpose 75.05 Operation of AlkTerrain Vehicles
75.02 Definitions 75.06 Negligence
75.03 General Regulations 75.07 Accident Reports

75.04 Operation of Snowmobiles

75.01 PURPOSE. The purpose of this chapter is to regulate the operation -téradlin
vehicles and snowmobiles within the City.

75.02 DEFINITIONS. For use in this chaet the following terms are defined:

1. AAt Brrain vehicleodo or i AWWOotlessthans a mot
three and not more than siorthighwaytires, thatis limited in engine displacement
to less than 1,000 cubic centimeters and in total drghtdo less than 200 pounds
andthathas a seat or saddle designed to be straddled by the operator and handlebars
for steering control.
(Code of lowaSec. 3211.1)

2. iOoffoad mot or cy cwheeted motoavehicle that haw @ seat or
saddle desiged to be straddled by the operator and handlebars for steering control
and that is intended by the manufacturer for use on natural terrd@ff-road
motorcycl@ includes a motorcycle that was originally issued a certificate of title and
registered for jhway use under Chapter 321 of thede of lowabutthatcontains
design features that enable operation over natural terrain. An operator ofraadoff
motorcycle is also subject to the provisions of this chapter governing the operation of
all-terrain \ehicles.

(Code of lowaSec. 3211.1)

3. AOffoad utility vehi cl ewithmelesnthan four mot or i z
and not more tharight norhighway tires or rubberized trackghat is limited in
engine displacement to less than 1,500 cubic centimetérsnatotal dry weight to
not more thar2,000pounds andhathas a seat that is bficket orbench design, not
intended to be straddled by the operator, and a steatieglor control leverdor
control. An operator of an efbad utility vehicle is als subject to the provisions of
this chapter governing the operation oftalirain vehicles.
(Code of lowaSec. 3211.1)

4, ASnowmobil ed me a ns that weighsless thaneldd0OOv ehi cl e
pounds thatuses sledype runners or skis, endless bgive tread with a width of 48
inches or less, or any combination of runners,, skisread, and is designed for travel
on sSnow or i ce. i S n o w mertin Jelsclethatthasebsen n o t i nc
altered or equipped with runners, skis, tgfte tracksor treads.

(Code of lowaSec. 321G.1)

75.03 GENERAL REGULATIONS. No person shall operate an ATV, offad
motorcycle or offroad utility vehicle within the City in violation of Chapter 3211 of thede
of lowaor a snowmobile within the City in violatiorf the provisions of Chapter 321G of the
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Code of lowaor in violation of rules established by the Natural Resource Commission of the
Department of Natural Resources governing their registration, equipment and manner of
operation.

(Code of lowaCh. 321G &Ch. 3211l)

75.04 OPERATION OF SNOWMOBILES. The operators of snowmobiles shall comply
with the following restrictions as to where snowmobiles may be operated within the City:

1. Streets. Snowmobiles shall be operated only upon streets which have not
been ploved during the snow season and on such other streets as may be designated
by resolution of the Council.

(Code of lowaSec. 321G.9[4a))

2. Exceptions. Snowmobiles may be operated on prohibited streets only under
the following circumstances:

A. Emergencies. Snowmobiles may be operated on any street in an
emergency during the period of time when and at locations where snow upon
the roadway renders travel by conventional motor vehicles impractical.

(Code of lowaSec. 321G.9[4c])

B. Direct Crossing. Snowmobilesay make a direct crossing of a
prohibited street provided all of the following occur:

(2) The crossing is made at an angle of approximately ninety
degrees (90°) to the direction of the street and at a place where no
obstruction prevents a quick and safessing;

(2) The snowmobile is brought to a complete stop before
crossing the street;

3) The driver yields the righof-way to all oncoming traffic
which constitutes an immediate hazard; and

(4) In crossing a divided street, the crossing is made only at a
intersection of such street with another street.
(Code of lowaSec. 321G.9[2])

3. Railroad Rightof-way. Snowmobiles shall not be operated on an operating
railroad rightof-way. A snowmobile may be driven directly across a railroad-right
of-way only & an established crossing and notwithstanding any other provisions of
law may, if necessary, use the improved portion of the established crossing after
yielding to all oncoming traffic.

(Code of lowaSec. 321G.13[1h])

4. Trails. Snowmobiles shall not lmperated on alferrain vehicle trails except
where so designated.
(Code of lowaSec. 321G.9[4f])

5. Parks and Other City Land. Snowmobiles shall not be operated in any park,
playground or upon any other Gibyvned property without the express permisgion

the City. A snowmobile shall not be operated on any City land without a snow cover
of at least ongenth of one inch.

6. Sidewalk or Parking. Snowmobiles shall not be operated upon the public
sidewalk or that portion of the street located betweerctine line and the sidewalk
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or property |l ine commonly referred to as
crossing the same to a public street upon which operation is authorized by this
chapter.

75.05 OPERATION OF ALL -TERRAIN VEHICLES. The operators of AVs shall
comply with the following restrictions as to where ATVs may be operated within the City:

1. Streets. ATVs and offoad utility vehiclesmay be operated on streets only
in accordance with Section 321.234A of thede of lowaor on such streets as may
be designated by resolution of the Council flee operation of registered ATVs or
registered offfoad utility vehicles. In designating such streets, the Council may
authorize ATVs and offoad utility vehicles to stop at service stations or convenience
stores along a designated street.

(Code of lowa, Sec. 3211.10[1 & 3]

2. Trails. ATVs shall not be operated on snowmobile trails except where
designated.
(Code of lowaSec. 3211.10[4])

3. Railroad Rightof-way. ATVs shall not be operated on an operatailjoad
right-of-way. An ATV may be driven directly across a railroad rightvay only at
an established crossing and notwithstanding any other provisions of law may, if
necessary, use the improved portion of the established crossing after yieldihg to a
oncoming traffic.

(Code of lowaSec. 3211.14[1h])

4. Parks and Other City Land. ATVs shall not be operated in any park,
playground or upon any other Gityvned property without the express permission of
the City.

5. Sidewalk or Parking. ATVs shatlot be operated upon the public sidewalk
or that portion of the street located between the curb line and the sidewalk or property
line commonly referred to as the fAparking. o

75.06 NEGLIGENCE. The owner and operator of an ATV or snowmobile are liable for
any injury or damage occasioned by the negligent operation of the ATV or snowmobile. The
owner of an ATV or snowmobile shall be liable for any such injury or damage only if the
owner was the operator of the ATV or snowmobile at the time the injury or éaocagrred
or if the operator had the ownero6és consent to
injury or damage occurred.
(Code of lowaSec. 321G.18 & 3211.19)

75.07 ACCIDENT REPORTS. Whenever an ATV or snowmobile is involved in an
accident restihg in injury or death to anyone or property damage amounting to one thousand
five hundred dollars ($1,500.00) or more, either the operator or someone acting for the
operator shall immediately notify a law enforcement officer and shall file an accigent, re
in accordance with State law.

(Code of lowaSec. 321G.10 & 3211.11)
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CHAPTER 76

BICYCLE REGULATIONS

76.01 Scope of Regulations 76.08 Carrying Articles

76.02 Traffic Code Applies 76.09 Riding on Sidewalks
76.03 DoubleRiding Restricted 76.10 Towing

76.04 Two Abreast Limit 76.11 Improper Riding

76.05 Bicycle Paths 76.12 Parking

76.06 Speed 76.13 Equipment Requirements
76.07 Emerging from Alley or Driveway 76.14 Special Penalty

76.01 SCOPE OF REGULATIONS. These regulations shall apply whenever a bicycle is
operated upon any street or upon any public path set aside for the exclusive use of bicycles,
subject to those exceptions stated herein.

(Code of lowaSec. 321.236 [10])

76.02 TRAFFIC CODE APPLIES. Evey person riding a bicycle upon a roadway shall be
granted all of the rights and shall be subject to all of the duties applicable to the driver of a
vehicle by the laws of the State declaring rules of the road applicable to vehicles or by the
traffic codeof the City applicable to the driver of a vehicle, except as to those provisions
which by their nature can have no application. Whenever such person dismounts from a
bicycle the person shall be subject to all regulations applicable to pedestrians.

(Codeof lowa, Sec. 321.234)

76.03 DOUBLE RIDING RESTRICTED. A person propelling a bicycle shall not ride
other than astride a permanent and regular seat attached thereto. No bicycle shall be used to
carry more persons at one time than the number for whisllésigned and equipped.

(Code of lowaSec. 321.234 [3 and 4])

76.04 TWO ABREAST LIMIT. Persons riding bicycles upon a roadway shall not ride
more than two (2) abreast except on paths or parts of roadways set aside for the exclusive use
of bicycles. Al bicycles ridden on the roadway shall be kept to the right and shall be
operated as near as practicable to thegimd edge of the roadway.

(Code of lowaSec. 321.236 [10])

76.05 BICYCLE PATHS. Whenever a usable path for bicycles has been provided
adjacent to a roadway, bicycle riders shall use such path and shall not use the roadway.
(Code of lowaSec. 321.236 [10])

76.06 SPEED. No person shall operate a bicycle at a speed greater than is reasonable and
prudent under the conditions then existing.
(Code of lowaSec. 321.236 [10])

76.07 EMERGING FROM ALLEY OR DRIVEWAY. The operator of a bicycle
emerging from an alley, driveway or building shall, upon approaching a sidewalk or the
sidewalk area extending across any alleyway, yield the -ofgiMay to all pedestrians
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approaching on said sidewalk or sidewalk area, and upon entering the roadway shall yield the
right-of-way to all vehicles approaching on said roadway.
(Code of lowaSec. 321.236 [10])

76.08 CARRYING ARTICLES. No person operating licycle shall carry any package,
bundle or article which prevents the rider from keeping at least one hand upon the handle
bars.

(Code of lowaSec. 321.236 [10])

76.09 RIDING ON SIDEWALKS. The following shall apply to riding bicycles on
sidewalks:

1. Business District. No person shall ride a bicycle upon a sidewalk within the
Business District, as defined in Section 60.02(1) of this Code of Ordinances.
(Code of lowaSec. 321.236 [10])

2. Other Locations. When signs are erected on any sidewalk or agadw
prohibiting the riding of bicycles thereon by any person, no person shall disobey the
signs.

(Code of lowaSec. 321.236 [10])

3. Yield Rightof-way. Whenever any person is riding a bicycle upon a
sidewalk, such person shall yield the rigitway to aay pedestrian and shall give
audible signal before overtaking and passing.

(Code of lowaSec. 321.236 [10])

76.10 TOWING. It is unlawful for any person riding a bicycle to be towed or to tow any
other vehicle upon the streets of the City unless the feeisiecnanufactured for such use.

76.11 IMPROPER RIDING. No person shall ride a bicycle in an irregular or reckless
manner such as zigzagging, stunting, speeding or otherwise so as to disregard the safety of the
operator or others.

76.12 PARKING. No person shall park a bicycle upon a street other than upon the

roadway against the curb or upon the sidewalk in a rack to support the bicycle or against a

building or at the curb, in such a manner as to afford the least obstruction to pedestrian traffic.
(Codeof lowa Sec. 321.236 [10])

76.13 EQUIPMENT REQUIREMENTS. Every person riding a bicycle shall be
responsible for providing and using equipment as provided herein:

1. Lamps Required. Every bicycle when in use at nighttime shall be equipped
with a lamp onthe front which shall emit a white light visible from a distance of at
least three hundred (300) feet to the front and with a lamp on the rear exhibiting a red
light visible from a distance of three hundred (300) feet to the rear except that a red
reflecta on the rear, of a type which shall be visible from all distances from fifty (50)
feet to three hundred (300) feet to the rear when directly in front of lawful upper
beams of headlamps on a motor vehicle, may be used in lieu of a rear light.

(Code of lowaSec. 321.397)

2. Brakes Required. Every bicycle shall be equipped with a brake which will
enable the operator to make the braked wheel skid on dry, level, clean pavement.
(Code of lowaSec. 321.236 [10])
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76.14 SPECIAL PENALTY. Any person violating th@rovisions of this chapter may, in

lieu of the scheduled fine for bicyclists or standard penalty provided for violations of the

Code of Ordinances, allow the personds bicycl e
five (5) days for the first offeres ten (10) days for a second offense and thirty (30) days for a

third offense.
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CHAPTER 77

BICYCLE LICENSING

77.01 License Required 77.03 Maintenance of License Records
77.02 License Plates or Decals

77.01

LICENSE REQUIRED. No person who resides within the City shall ride or propel

a bicycle on any street or upon any public path set aside for the exclusive use of bicycles
unless such bicycle has been licensed and a license plate or decal is attached thereto as
provided herein

77.02

77.03

(Code of lowaSec. 321.236 [10])

1. License Application. Application for a bicycle license and license plate or
decal shall be made upon a form provided by the City and shall be made to the Police
Chief. A license fee of one dollar ($1.00) shall bégo the City before each license

is granted.

2. Issuance of License. The Police Chief, upon receiving proper application
therefor is authorized to issue a bicycle license which shall be effective immediately.
(Code of lowaSec. 372.13 [4])

3. Transferof License. Upon the sale or other transfer of ownership of a licensed
bicycle the license shall be transferred to the new owner and the records of the City
changed to reflethe new ownership upon request.

(Code of lowaSec. 321.236 [10])

LICENSE PLATES OR DECALS. License plates or decals are required as follows:

1. Issued. The Police Chief, upon issuing a bicycle license, shall also issue a
license plate or decal bearing the license number assigned to the bicycle and the name
of the City.

(Cock of lowa Sec. 372.13 [4])

2. Attached to Bicycle. The Police Chief shall cause such license plate or decal
to be firmly attached to the bicycle for which issued in such position as to be plainly
seen from the rear.

(Code of lowaSec. 321.236 [10])

3. Removal. No person shall remove a license plate or decal from a bicycle
during the period for which issued unless said bicycle is dismantled and no longer
operated upon any street in the City.

(Code of lowaSec. 321.236 [10])

4, Lost License. In the emt a license plate or decal shall be lost, destroyed or
stolen, the owner shall report such to the Police Chief immediately. A new license
shall be issued upon payment of a fee of one dollar ($1.00).

MAINTENANCE OF LICENSE RECORDS. The Police Chieghall keep a record

of the number of each license, the date issued, the name and address of the person to whom
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issued, and the number on the frame of the bicycle for which issued, and a record of all
bicycle license fees collected.
(Code of lowaSec. 32.13 [4])
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CHAPTER 78

ROLLER SKATES, SKATEBOARDS
AND IN-LINE SKATES

78.01 Prohibited Use 78.03 Rightof-Way
78.02 Restricted Use 78.04 Penalty

78.01 PROHIBITED USE. The use of roller skates, skateboards antinen skates or
similar devices is pfubited in the following places:

1. On the sidewalk, streets and alleys around the City square and one block in
each direction from the square

2. On 18" Street from south City limits to ¥6and Oak Street

3. On Washington Street froni' Btreet to 18 Street

4, On Main Street from'6Street to Cardinal Drive

5. On Garfield Street from Schencks Road to Highway 2 and 71 Bypass

6. State Street from*iStreet to west City limits.

78.02 RESTRICTED USE. The use of roller skates, skateboards antine skates or
similar devices in places not prohibited shall be done only in a careful and prudent manner
and not in a manner so as to cause or be likely to cause danger or injury to any person or

property.

78.03 RIGHT -OF-WAY. The user or passenger of any such roller skategeboard or
in-line skates or similar devices shall give the rightvay to any pedestrian, motor vehicle,
bicycle or any other user of any street, sidewalk or other public place and shall not interfere
with the proper use of any sidewalk, street oeothublic place by any other person.

78.04 PENALTY. Any person in violation of any provision of this chapter is guilty of an

of fense and such per s on-lneskates brisimilar devikeashall ke, s kat e
impounded for not less than fi\&) days for the first offense, ten (10) days for the second

offense and thirty (30) days for the third and subsequent offenses.
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CHAPTER 80

ABANDONED VEHICLES

80.01 Definitions 80.06 Disposal of Abandoned Vehicles
80.02 Autority to Take Possession of Abandoned Vehicles  80.07 Disposal of Totally Inoperable Vehicles
80.03 Notice by Mail 80.08 Proceeds from Sales

80.04 Notification in Newspaper 80.09 Duties of Demolisher

80.05 Fees for Impoundment

80.01 DEFINITIONS. For use in this chapter the following terms arender:
(Code of lowaSec. 321.89[1])

1. AAbandoned vehicled means any of the fol

A. A vehicle that has been left unattended on public property for more
than twentyfour (24) hours and lacks current relgation plates or two or
more wheels or other parts which renders the vehicle totally inoperable.

B. A vehicle that has remained illegally on public property for more
than 24 hours.

C. A vehicle that has been unlawfully parked or placed on private
property witlout the consent of the owner or person in control of the property
for more than 24 hours.

D. A vehicle that has been legally impounded by order of a police
authority and has not been reclaimed for a period of ten (10) days. However,
a police authority may dadare the vehicle abandoned within the -ty
period by commencing the notification process.

E. Any vehicle parked on the highway determined by a police authority
to create a hazard to other vehicle traffic.

F. A vehicle that has been impounded pursuant toi@e®&21J.4B of

the Code of lowaby order of the court and whose owner has not paid the
impoundment fees after notification by the person or agency responsible for
carrying out the impoundment order.

2. ADemol i sherd means a per sdtheGodemensed un
lowawhose business it is to convert a vehicle to junk, processed scrap or scrap metal,
or otherwise to wreck, or dismantle vehicles.

3. AfGarage keeper o means any operator of
motor vehicle storage facility, orswblishment for the servicing, repair, or
maintenance of motor vehicles.

4, APolice authorityd means the | owa state
of a county or city.

80.02 AUTHORITY TO TAKE POSSESSION OF ABANDONED VEHICLES . A
police authority, upomn he aut hority6s own initiative or upo
having the duties of control of highways or traffic, shall take into custody an abandoned
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vehicle on public property and may take into custody any abandoned vehicle on private
propety. The police authority may employ its own personnel, equipment, and facilities or
hire a private entity, equipment, and facilities for the purpose of removing, preserving,
storing, or disposing of abandoned vehicles. A property owner or other persomtriol of
private property may employ a private entity that is a garage keeper to dispose of an
abandoned vehicle, and the private entity may take into custody the abandoned vehicle
without a police author ity 06 sapivate entitydotdispose . I f a
of abandoned vehicles, the police authority shall provide the private entity with the names and
addresses of the registered owners, all lienholders of record, and any other known claimant to
the vehicle or the personal propeityind in the vehicle.

(Code of lowaSec. 321.89[2])

80.03 NOTICE BY MAIL. The police authority or private entity that takes into custody an
abandoned vehicle shall notify, within twenty (20) days, by certified mail, the last known
registered owner of theehicle, all lienholders of record, and any other known claimant to the
vehicle or to personal property found in the v
addresses of record, that the abandoned vehicle has been taken into custody. Notiee shall b
deemed given when mailed. The notice shall describe the year, make, model and vehicle
identification number of the vehicle, describe the personal property found in the vehicle, set
forth the location of the facility where the vehicle is being held, iafmm the persons
receiving the notice of their right to reclaim the vehicle and personal property within ten (10)
days after the effective date of the notice upon payment of all towing, preservation, and
storage charges resulting from placing the vehitleustody and upon payment of the costs
of the notice. The notice shall also state that the failure of the owner, lienholders or claimants
to exercise their right to reclaim the vehicle or personal property within the time provided
shall be deemed a war by the owner, lienholders and claimants of all right, title, claim and
interest in the vehicle or personal property and that failure to reclaim the vehicle or personal
property is deemed consent to the sale of the vehicle at a public auction or ldi$pgbsa
vehicle to a demolisher and to disposal of the personal property by sale or destruction. If the
abandoned vehicle was taken into custody by a
initiative, the notice shall state that the private entigyyn cl ai m a garage Kkeeper
described in Section 321.90 of tA®de oflowa, and may proceed to sell or dispose of the
vehicle. If the abandoned vehicle was taken into custody by a police authority or by a private
entity hired by a police authoritythe notice shall state that any person claiming rightful
possession of the vehicle or personal property who disputes the planned disposition of the
vehicle or property by the police authority or private entity or of the assessment of fees and
charges praided by this section may ask for an evidentiary hearing before the police
authority to contest those matters. If the persons receiving notice do not ask for a hearing or
exercise their right to reclaim the vehicle or personal property within thdatgreclaiming
period, the owner, lienholders or claimants shall no longer have any right, title, claim, or
interest in or to the vehicle or the personal property. A court in any case in law or equity shall
not recognize any right, title, claim, or interestiee owner, lienholders or claimants after the
expiration of the terday reclaiming period.

(Code of lowaSec. 321.89[3a])

80.04 NOTIFICATION IN NEWSPAPER. If it is impossible to determine with
reasonable certainty the identity and addresses of theetistered owner and all lienholders,
notice by one publication in one newspaper of general circulation in the area where the
vehicle was abandoned shall be sufficient to meet all requirements of notice under Section
80.03. The published notice may caint multiple listings of abandoned vehicles and
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personal property but shall be published within the same time requirements and contain the
same information as prescribed for mailed notice in Section 80.03.
(Code of lowaSec. 321.89[3b])

80.05 FEES FOR IMPOUNDMENT. The owner, lienholder or claimant shall pay ten
dollars ($10.00) per day, plus towing charges if stored by the City, or towing and storage fees,
if stored in a public garage, whereupon said vehicle shall be released. The amount of towing
charges, and the rate of storage charges by privately owned garages, shall be established by
such facility.

(Code of lowaSec. 321.89[3a])

80.06 DISPOSAL OF ABANDONED VEHICLES. If an abandoned vehicle has not been
reclaimed as provided herein, the policehauty or private entity shall make a determination
as to whether or not the motor vehicle should be sold for use upon the highways, and shall
dispose of the motor vehicle in accordance with State law.

(Code of lowaSec. 321.89[4])

80.07 DISPOSAL OF TOTALLY INOPERABLE VEHICLES. The City or any person
upon whose property or in whose possession is found any abandoned motor vehicle, or any
person being the owner of a motor vehicle whose title certificate is faulty, lost or destroyed,
may dispose of such nmt vehicle to a demolisher for junk, without a title and without
notification procedures, if such motor vehicle lacks an engine or two (2) or more wheels or
other structural part which renders the vehicle totally inoperable. The police authority shall
give the applicant a certificate of authority. The applicant shall then apply to the County
Treasurer for a junking certificate and shall surrender the certificate of authority in lieu of the
certificate of title.

(Code of lowaSec. 321.90[2¢])

80.08 PROCEEDS FROM SALES. Proceeds from the sale of any abandoned vehicle
shall be applied to the expense of auction, cost of towing, preserving, storing and notification
required, in accordance with State law. Any balance shall be held for the owner of the motor
vehicle or entitled lienholder for ninety (90) days, and then shall be deposited in the State
Road Use Tax Fund. Where the sale of any vehicle fails to realize the amount necessary to
meet costs the police authority shall apply for reimbursement from #marBnent of
Transportation.

(Code of lowaSec. 321.89[4])

80.09 DUTIES OF DEMOLISHER. Any demolisher who purchases or otherwise
acquires an abandoned motor vehicle for junk shall junk, scrap, wreck, dismantle or otherwise
demolish such motor vehicle.A demolisher shall not junk, scrap, wreck, dismantle or
demolish a vehicle until the demolisher has obtained the junking certificate issued for the
vehicle.

(Code of lowaSec. 321.90[3a])
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CHAPTER 90

WATER SERVICE SYSTEM

90.01 Definitions 90.12 Responsibility for Water Service Pipe
90. 02 Superintendent 6s Dut 90.13 Failure to Maintain

90.03 Mandatory Connections 90.14 Curb Valve

90.04 Abandoned Connections 90.15 Interior Valve

90.05 Permit 90.16 Inspection and Appoval

90.06 Application Fee andConnection Charge 90.17 Completion by the City

90.07 Compliance with Plumbing Code 90.18 Shutting off Water Supply

90.08 Plumber Required 90.19 Operation of Curb Valve and Hydrants
90.09 Excavations 90.20 CrossConnection; Backflow Prevention
90.10 Tapping Mains 90.21 Water Main Locating

90.11 Installation of Water Service Pipe 90.22 Private Wells

90.01 DEFINITIONS. The following terms are defined for use in the chapters in this Code
of Ordinances pertaing to the Water Service System:

1. ACombi ned service accounto means a <cus
provision of two or more utility services.
2. ACustomer 0 means, in addition to any per

City, the owner of the propgrtserved, and as between such parties the duties,
responsibilities, liabilities and obligations hereinafter imposed shall be joint and

several.

3. ASuper i nt e nReepte$edvicemiacarnasy authorized agent or
representative.

4, AWat er maiwater smpphapipe pravided for public or community

use.

5. AiWater service piped means the pipe f
served.

6. AWater systemoO or fiwater worksoOo means

collecting, storing, pumping, treatimgnd distributing water.

90.02 SUPERI NTENDENT 6 She Buparinten8ent shadkercise such powers
and duties as contained in the service agreement between the City and PeopleService, Inc.

90.03 MANDATORY CONNECTIONS. All residences and business esistiihents
within the City limits intended or used for human habitation, occupancy or use shall be
connected to the public water system, if it is reasonably available and if the building is not
furnished with pure and wholesome water from some other source.

90.04 ABANDONED CONNECTIONS. When an existing water service is abandoned or
a service is renewed with a new tap in the main, all abandoned connections with the mains
shall be turned off at the corporation stop and made absolutely watertight.

90.05 PERMIT. Before any person makes a connection with the public water system, a
written permit must be obtained from the City. The application for the permit shall include a
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legal description of the property, the name of the property owner, the name and afithess
person who will do the work, and the general uses of the water. If the proposed work meets
all the requirements of this chapter and if all fees required under this chapter have been paid,
the permit shall be issued. Work under any permit musbb®leted within sixty (60) days

after the permit is issued, except that when such time period is inequitable or unfair due to
conditions beyond the control of the person making the application, an extension of time
within which to complete the work may lgeanted. The permit may be revoked at any time

for any violation of these chapters.

90.06 APPLICATION FEE AND CONNECTION CHARGE. Before any permit is
issued the person who makes the application shall pay the following fees to the City:

1. Application Fee Every new water utility customer shall pay to the City a
nonreturnable and nerefundable customer application fee s#ventyfive dollars
($75.00).

2. Connection Charge. There shall be a connection charge in the amowmet of
hundreddollars (#00.00 paid for each new or replacement connection to a water
main.

90.07 COMPLIANCE WITH PLUMBING CODE. The installation of any water service
pipe and any connection with the water system shall comply with all pertinent and applicable
provisions, whether regdatory, procedural or enforcement provision§the State Plumbing

Code

90.08 PLUMBER REQUIRED. Allinstallations of water service pipes and connections to
the watersystem shall be made by a Stitensed plumber.

90.09 EXCAVATIONS. All trench work excavation and backfilling required in making a
connection shall be performed in accordance wigprovisionsof the State Plumbing Code
and theprovisions of Chapter 135.

90.10 TAPPING MAINS. All taps into water mains shall be made by or under thecti
supervision of the Superintendent and in accord with the following:
(Code of lowaSec. 372.13[4])

1. Independent Services. No more than one house, building or premises shall be
supplied from one tap unless special written permission is obtained tine
Superintendent and unless provision is made so that each house, building or premises
may be shut off independently of the other.

2. Sizes and Location of Taps. All mains six (6) inches or less in diameter shall
receive no larger than a thrésmurths (3/4) inch tap. All mains of over six (6) inches

in diameter shall receive no larger than a one inch tap. Where a larger connection
than a one inch tap is desired, two (2) or more small taps or saddles shall be used, as
the Superintendent shall ordeAll taps in the mains shall be made in the top half of

the pipe, at least eighteen (18) inches apart. No main shall be tapped nearer than two
(2) feet of the joint in the main.

3. Corporation Stop. A brass corporation stop, of the pattern and weight
appoved by the Superintendent, shall be inserted in every tap in the main. The
corporation stop in the main shall be of the same size as the service pipe.
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4. Location Record. An accurate and dimensional sketch showing the exact
location of the tap shall béled with the Superintendent in such form as the
Superintendent shall require.

90.11 INSTALLATION OF WATER SERVICE PIPE. Water service pipes from the

main to the meter setting shall be Type K copper, in a minimum size ohc314 Any
customer requesty a new water service or a customer with a water service needing
replacement may apply for the use of a service line material other than that stated herein.
Before consideration, this line must be at least three hundred (300) feet in length. Application
for this change must be made to the Superintendent and the Superintendent will deem
appropriate methods and materials on a-tgsease basis. Pipe must be laid sufficiently
waving, and to such depth, as to prevent rupture from settlement or freezing.

90.12 RESPONSIBILITY FOR WATER SERVICE PIPE. All costs and expenses
incident to the installation, connection and maintenance of the water service pipe from the
main to the building served shall be borne by the owner. The owner shall indemnify the City
from any loss or damage that may directly or indirectly be occasioned by the installation or
maintenance of said water service pipe.

90.13 FAILURE TO MAINTAIN.  When any portion of the water service pipe which is
the responsibility of the property owner be@srndefective or creates a nuisance and the
owner fails to correct such nuisance the City may do so and assess the costs thereof to the
property.

(Code of lowaSec. 364.12[3a & h])

90.14 CURB VALVE. There shall be installed within the public rigiftway a main shut
off valve on the water service pipe of a pattern approved by the Superintendent. Tdi¢ shut
valve shall be constructed to be visible and even with the pavement or ground.

90.15 INTERIOR VALVE. There shall be installed a skoff valve onevery service pipe

inside the building as close to the entrance of the pipe within the building as possible and so
located that the water can be shut off conveniently. Where one service pipe supplies more
than one customer within the building, there sballseparate valves for each such customer

so that service may be shut off for one without interfering with service to the others.

90.16 INSPECTION AND APPROVAL. All water service pipes and their connections to

the water system must be inspected andayggt in writing by the Superintendent before they

are covered, and the Superintendent shall keep a record of such approvals. If the
Superintendent refuses to approve the work, the plumber or property owner must proceed
immediately to correct the work. Exy person who uses or intends to use the municipal
water system shall permit the Superintendent to enter the premises to inspect or make
necessary alterations or repairs at all reasonable hours and on proof of authority.

90.17 COMPLETION BY THE CITY. Should any excavation be left open or only partly
refilled for twentyfour (24) hours after the water service pipe is installed and connected with
the water system, or should the work be improperly done, the City shall have the right to
finish or correct thavork, and the Council shall assess the costs to the property owner or the
plumber. If the plumber is assessed, the plumber must pay the costs before receiving another
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permit. If the property owner is assessed, such assessment may be collected witthend
same manner as general property taxes.
(Code of lowaSec. 364.12[3a & h])

90.18 SHUTTING OFF WATER SUPPLY. The Superintendent may shut off the supply

of water to any customer because of any violation of the regulations contained in these Water
Service System chapters that is not being contested in good faith. The supply shall not be
turned on again until all violations have been corrected and the Superintendent has ordered
the water to be turned on.

90.19 OPERATION OF CURB VALVE AND HYDRANTS. It is unlawful for any

person except the Superintendent to turn water on at the curb valve, and no person, unless
specifically authorized by the City, shall open or attempt to draw water from any fire hydrant
for any purpose whatsoever.

90.20 CROSSCONNECTION; BACKFLOW PREVENTION. When the
Superintendent concludes that a possible erogssection exists in a private residence,
business or industry, or that a backflow condition could result, the customer shall take action
deemed appropriate or install desscapproved by the Superintendent to correct the problem.
All costs will be borne by the owner and any violation of this provision will result in
immediate termination of City service until the problem is corrected.

90.21 WATER MAIN LOCATING. When propely owners, contractors or other utilities
require location of water mains, valves or hydrant stubs, this will be oachange basis if
proper procedures have been followed as to the method of notification. If locations of private
water services are reiged, the water department may charge a service call in the amount of
twentyfive dollars (£5.00) which will be on a cadey-case basis. The water department
will not take any responsibility for damage to private service lines by owners, contractors or
other utilities after said location. (See also Section 90.12.)

90.22 PRIVATE WELLS.

1. Wells Prohibited. No person shall dig, construct or install a water well of any
type within the City limits except by special provision and permit of the Page County
Regulating Authority (hereinafter referred to as the Authority). Such person must
show that denying the permit and not allowing for a private well or water system will
cause undue hardship. The Authority shall rule on all questions of undue hardship
and sub decision shall be final.

2. Health and Safety Standards. All private wells and water systems for which

permits are granted shall meet the minimum health and safety standards as set forth

by the appropriate County and State Health officials. All permdérsishall grant to

the appropriate County and State Health Officials the right to inspect and test the
private well and water system maintained upo

3. Existing Wells. Any private well or water system existing within the City
limits at the time of adoption of the ordinance codified in this section shall be
registered with the Authority to determine current use and if said well or water system
meets health, safety and environmental standards.

4, 28E Agreement. The City shall enieto a 28E agreement with Page County
for the purpose of resolving any potential jurisdictional issues and shall delegate to
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the Authority jurisdiction to regulate and/or permit any private wells or water systems
within the City limits.
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CHAPTER 91

WATER METERS

91.01 Purpose 91.06 Meter Costs

91.02 Water Use Metered 91.07 Meter Repairs

91.03 Fire Sprinkler SystemsException 91.08 Right of Entry

91.04 Location of Meters 91.09 Meter Tampering

91.05 Meter Setting 91.10 Watering/Irrigation Meters

91.01 PURPOSE. The purpose of this chapter is to encourage the conservation of water
and facilitate the equitable distribution of charges for water service among customers.

91.02 WATER USE METERED. All water furnished custoers shall be measured
through meters furnished by the City and installed by the water department or a licensed
plumber.

91.03 FIRE SPRINKLER SYSTEMS - EXCEPTION. Fire sprinkler systems may be
connected to water mains by direct connection without metelsruhe direct supervision of

the Superintendent. No open connection can be incorporated in the system, and there shall be
no valves except a main control valve at the entrance to the building which must be sealed
open.

91.04 LOCATION OF METERS. All meters shall be so located that they are easily
accessible to meter readers and repairmen and protected from freezing.

91.05 METER SETTING. The property owner shall provide all necessary piping and
fittings for proper setting of the meter including a vabrethe discharge side of the meter.
Meter pits may be used only upon approval of the Superintendent and shall be of a design and
construction approved by the Superintendent. All meters shall be installed in a horizontal
position unless otherwise approvaglthe Superintendent.

91.06 METER COSTS. The full cost of any meter required for new construction or
modification of existing plumbing shall be paid to the City by the owner prior to or at the time
of installation. This charge will include the meteicpranda service call charge, time for
installation, and material$ installed by the water departmenThe owner will provide, per

City requirements, the proper plumbing for the meter installation. Upon installation the meter
will be the property othe water department for future care and maintenance.

91.07 METER REPAIRS. Whenever a water meter owned by the City is found to be out

of order the Superintendent shall have it repaired. If it is found that damage to the meter has
occurred due to the aglessness or negligence of the customer or property owner, or the
meter is not owned by the City, then the property owner shall be liable for the cost of repairs.

91.08 RIGHT OF ENTRY. The Superintendent shall be permitted to enter the premises of
any cistomer at any reasonable time to read, remove, or change a meter.
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91.09 METER TAMPERING. Water service to a property shall be immediately
terminated if an inside meter or remote reading register has been found to be tampered with or
if a remote readingegister has been removed without approval of the Superintendent.
Restoration of service may be granted only by approval of the Council. Property owners or
lessees shall be responsible for any actions of contractors or persons in their employ.

91.10 WATER ING/IRRIGATION METERS.

1. Definition. AWatering/lrrigation metersc
purpose of metering irrigation water or any other uses where the City sewer lines are
not used to carry excess or waste from said use.

2. Costs/Ownership. fie property owner shall incur all costs for the meter and

its installation. After approved installation the meter shall become the property of the
City for further care and maintenance. Once installed the meter cannot be transferred
to another location ithout approval of the Superintendent.

3. Rates and Service. All related water metered services shall be combined and
billed according to the rates established in Section 92.02 for gallons used per month.

4, Permanently Discontinued Service. Any customer wigho discontinue use
of a watering/irrigation meter permanently must return the plumbing to its original
configuration and all work must be inspected by the Superintendent.

5. Backflow Prevention. A backflow preventer of a design approved by the
Superintendnt must be installed on the outlet side of the irrigation meter. This
applies to all existing and new irrigation services.
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WATER RATES

92.01 Service Charges 92.06 Lien for Nonpayment
92.02 Rates and Service 92.07 Lien Exemption
92.03 Rates Outside the City 92.08 Lien Notice

92.04 Billing for Water Service 92.09 Temporary Vacancy
92.05 Service Discontinued 92.10 Service Fees

92.01 SERVICE CHARGES. Each customer shall pay for water service provided by the
City based upon use afater as determined by meters provided for in Chapter 91. Each
location, building, premises or connection shall be considered a separate and distinct
customer whether owned or controlled by the same person or not.

(Code of lowaSec. 384.84)

92.02 RATES AND SERVICE. Water service shall be furnished at the following rates
within the City:
(Code of lowaSec. 384.84)

1. BeginningJuly 1, 2012through June 3®013
A. All gallons used per month @L8.50per1,000gallons.

B. Minimum bill per month exclusive of seertax or other charges shall
be $5.00 for 2,000 gallons.

2. BeginningJuly 1, 2013through June 3®014
A. All gallons used per month @L$.00per1,000gallons.

B. Minimum bill per month exclusive of sewer tax or other charges shall
be $.5.00for 2,000 gallms.

On or before January 1 of each year, this rate shall be reviewed by the Council to determine if
gross receipts are sufficient to pay the expenses of operation and maintenance of the water
system and to leave a balance of net revenues sufficienttahe@dl to pay the principal and
interest on revenue bonds as they become due and to maintain a reserve for the payment of
principal and interest.

92.03 RATES OUTSIDE THE CITY.
(Code of lowaSec. 364.4 & 384.84)

1. Water service shall be provided to amstomer located outside the corporate
limits of the City which the City has agreed to serve at the same rates provided in
Section 92.02. No such customer, however, will be served unless the customer shall
have signed a service contract agreeing to be dbdmynthe ordinances, rules and
regulations applying to water service established by the Council.

2. Water service shall be furnished ®outhwest RegionalWater District
according to aeparate Joint Agreement.
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92.04 BILLING FOR WATER SERVICE. Water sevice shall be billed as part of a
combined service account, payable in accordance with the following:
(Code of lowaSec. 384.84)

1. Bills Issued. The Clerk shall prepare and issue bills for combined service
accounts on or before the firsf{day of ech month.

2. Bills Payable. Bills for combined service accounts shall be due and payable
at the office of the Clerk by the fifteenth {3%lay of eacimonth.

3. Late Payment Penalty. Bills not paid when due shall be considered
delinquent. A ondime late payment penalty of ten percent (10%) of the amount due
shall be added to each delinquent bill.

92.05 SERVICE DISCONTINUED. Water service to delinquent customers shall be
discontinued in accordance with the following:
(Code of lowaSec. 384.84)

1. Notice. TheClerk shall notify each delinquent customer that service will be
discontinued if payment of the combined service account, including late payment
charges, is not received by the date specified in the notice of delinquency. Such
notice shall be serby ordinary mail to the customer in whose name the delinquent
charges were incurred and shall inform the customer of the nature of the delinquency
and afford the customer the opportunity for a hearing prior to the discontinuance.

2. Notice to Landlords. Ithe customer is a tenant, and if the owner or landlord

of the property or premises has made a written request for notice, the notice of
delinquency shall also be given to the owner or landldrdhe customer is a tenant

and requests a change of name dervice under the account, such request shall be
sent to the owner or landlord of the property if the owner or landlord has made a
written request for notice of any change of name for service under the account to the
rental property.

3. Hearing. If a heang is requested by noon of the day preceding the shut off,
the City Manager shall conduct an informal hearing and shall make a determination as
to whether the disconnection is justified. The customer has the right to appeal the
Ci ty Manag e 1thé Sourttie and isthedaundil finds that disconnection is
justified, then such disconnection shall be made, unless payment has been received.

4, Fees. A fee ofwentyfive dollars (£5.00) shall be paid by the customer
before service is restored afteraianection due to delinquency. If the work is done
after normal working hours, a delinquent reconnection feahwfy-five dollars
($35.00)shallbe paid to restore water service.

92.06 LIEN FOR NONPAYMENT. The owner of the premises served and any ésse
tenant thereof shall be jointly and severally liable for water service charges to the premises.
Water service charges remaining unpaid and delinquent shall constitute a lien upon the
premises served and shall be certified by the Clerk to the Coueagdrer for collection in
the same manner as property taxes.

(Code of lowaSec. 384.84)

92.07 LIEN EXEMPTION. The lien for nonpayment shall not apply to a residential rental
property where water service is separately metered and the rates or cbarties Water
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service are paid directly to the City by the tenant, if the landlord gives written notice to the
City that the property is residential rental property and that the tenant is liable for the rates or
charges. In addition, a lien for nonpaymsehall also not apply to the charges for any of the
services of sewer systems, storm water drainage systems, sewage treatment, solid waste
collection, and solid waste disposal where the charge is paid directly to the City by the tenant,
if the landlord give written notice to the City that the property is residential rental property
and that the tenant is liable for the rates or charges for such service. The City may require a
deposit not exceeding the usual cost of ninety (90) days of such services dml lte the

Cityy The | andlorddés written notice shall cont ai
charges, the address of the rental property that the tenant is to occupy, and the date that the
occupancy begins. Upon receipt, the City shall acknowlg¢dgenotice and deposit. A
change in tenant shall require a new written notice to be given to the City within thirty (30)
business days of the change in tenant. When the tenant moves from the rental property, the
City shall refund the deposit if all séce charges are paid in full. A change in the ownership

of the residential rental property shall require written notice of such change to be given to the
City within thirty (30) business days of the completion of the change of ownership. The lien
exempton does not apply to delinquent charges for repairs related to any of the services.

92.08 LIEN NOTICE. A lien for delinquent water service charges shall not be certified to
the County Treasurer unless prior written notice of intent to certify a lienvé&do the
customeiin whose name the delinquent charges were incurfetie customer is a tenant and
if the owner or landlord of the property premisedhas made a written request for notice, the
notice shall also be given to the owner or landlortie Motice shall be sent to the appropriate
persons by ordinary mail not less than thirty (30) days prior to certification of the lien to the
County Treasurer.

(Code of lowaSec. 384.84)

92.09 TEMPORARY VACANCY. A property owner may request water servioce
temporarily discontinuedr shut off at the curb valve when the property is expected to be
vacant for an extended period of time. féhehall be a twentfive dollar ($5.00) fee
collected for restoring service. This fee will be paid before sersigeiformed. During a
period when service is temporarily discontinued as provided herein there shall be no
minimum service charge. The City will not drain pipes or pull meters for temporary
vacancies.

92.10 SERVICE FEES. The fees for services carriedit by the City personnel to water
customers shall be as follows:

1. Customer Service Fee. A feetafenty-five dollars ($5.00) shall be charged

for the water connection, meter reading and accounting labors in the regular changes
in occupancy of property dimg normal working hours. This fee will be paid before
service is performed. Watering/Irrigation meters will be considered a separat
service. (See Section 91.10

2. Service Call. Any service performed by water department personnel and not
considered usal or customary by the Superintendent shall be charged out at a rate of
twenty-five dollars ($5.00) plus any material used. If this service requires more than
one hour, additional time will be charged out at a ratevehty-five dollars ($3.00)

per how plus materials. This rate applies only during normal working hours.
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3. After-Hours Service Call. Any service performed by City personnel after
normal working hours shalbe charged out at a rate of thiftye dollars ($3%.00).
Any afterhours service iuiring more than one hour to complete shall be charged
out at the customary overtime rate plus materials. Aiters rates also apply to

weekends and holidays.

[The next page is 473]
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WATER LINE EXTENSIONS

93.01 Purpose 93.04 Constructon by Owner
93.02 Definitions 93.05 Connection Charge
93.03 Construction by City 93.06 Rights of City

93.01 PURPOSE. The purpose of this chapter is to provide a means and method for the
extension of water mains to serve property not served by igtingxwater line so as to
preserve and improve the peace, safety, health, welfare, comfort and convenience of the
residents of the City.

93.02 DEFINITIONS. For use in this chapter, the following terms are defined:

1. ABuil der 06 means tdaeesa watee maindofbe instabed wh o
under the provisions of this chapter. Such term includes the heirs, successors or
assigns of such owner.

2. AEsti mated costodo means a cost estimate |
engineer or qualified contractexperienced in the installation of water main pipe and
appurtenances. All such estimates are subject to the approval of the Council and in

the event of any disagreement as to the amount of estimated costs, the materials to be

used or installation methodthe determination of the Council shall be final and

conclusive.

93.03 CONSTRUCTION BY CITY. An owner of land abutting or adjoining a property or

a public street where no water main has been installed may make application to the Council
for the installatbn of a water main along such property and in the street for the purpose of
serving the property in accordance with the following:

1. Application and Deposit. A written request for such installation, and a sum

equal to the total estimated cost of the afiation from the point where the water

main is presently installed and terminates to the point where the most distance
boundary of the ownerds | ot abuts an adj oi.l
submitted to the Council.

2. Construction. Upomeceipt of the deposit, the City shall construct the water
main for the purpose of serving the property of the applicant (builder), as soon as
such construction can reasonably be accomplished.

3. Additional Costs. In the event the actual cost to the @itgistallation of the

water main is in excess of the estimated cost, the builder agrees to reimburse the City
for the actual additional cost within thirty (30) days after the presentation of a bill for
such additional cost.

4, Lien Authorized. In the eve of the failure of the builder to reimburse the

City, as specified in subsection 3 above, the total of the additional cost shall be
certified to the County Treasurer as a spe
real estate. In the written requdst installation of the water main, the landowner
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shall waive all objections to jurisdiction and rights to notice and consent to the entry
of such a special assessment lien against the real estate.

5. Maximum Cost. The additional cost of installation, @ntemplated in
subsections 3 and 4 above, shall not exceed one hundred ten percent (110%) of the
estimated cost.

6. Connecting Property. The expense of connecting the property of the builder
to the water main shall be borne by the builder, in additidhéaost of constructing
said water main, but such connection shall be under the supervision of the City.

93.04 CONSTRUCTION BY OWNER. In the event an owner of land abutting or

adjoining a property or public street in which no water main has been pshviostalled

desires to construct said water main at the own
making proper application to the City and receiving a permit to install such a water main, in

accordance with the following:

1. City Supervision. Thénstallation of such a water main by a landowner at the

owner 0s expense shalll be wunder the strict S
ways, conform to the requirements and specifications of the City. All water mains

laid within the City limits shdlbe a minimum of six (6) inches in diameter and shall

be constructed of ductile iron of a weight and design as specified by the
Superintendent. All fittings, valves and fire hydrants shall meet specifications as set

forth by the Superintendent. All maioonstruction will be inspected by the

Superintendent.

2. Surety Bond. When making application to the City for a permit to install
such a water main, the applicant shall post with the City a surety bond, in an amount
to be set by the Council and made ateraof record in the minutes of the Council,
which shall be in an amount equal to but not less than one hundred ten percent
(110%) of the total estimated cost of the installation for the full distance from the
termination point of the presently existin@t®r main to the point where the farthest
boundary of the applicantds l and abuts the
guarantee the installation of the water main in as short a time as reasonably possible
and shall further indemnify the City for the t@$ completing the project in the event

the applicant fails to complete the project within a reasonable time, and shall further
indemnify the City for all damages to public property incurred in the installation, and
shall further hold the City harmlessrfany and all other damages arising from the
installation of the water main.

3. Ownership of Water Main. After the water main has been installed, it shall
become the property of the City.

4, Cost Approval. For purposes of determining connection chargderu
Section 93.05 below, costs incurred by the owner shall be certified by the City and
only so much of said costs as are approved by the City shall be used in determining
connection charges as provided hereafter.

93.05 CONNECTION CHARGE. Following the nstallation of an extension to the water
system under the provisions of this chapter, there shall be paid to the City a connection charge
in an amount equal to ofmlf (12) the lineal construction cost for the full width of any lot,
tract or parcel of grawd to be served by a connection to such water main. Such connection
charge shall be paid to the City prior to making any connection to said water main.

CODE OF ORDINANCES, CLARINDA, IOWA
- 474-



CHAPTER 93 WATER LINE EXTENSIONS

93.06 RIGHTS OF CITY. All decisions in connection with the manner of installation of
any extension anthaintenance thereof shall remain in the exclusive control of the City and
such extension shall be the property of the City and no other person shall have any right, title
or interest therein.

CODE OF ORDINANCES, CLARINDA, IOWA
- 475-



CHAPTER 93 WATER LINE EXTENSIONS

CODE OF ORDINANCES, CLARINDA, IOWA
- 476-



CHAPTER 94

WATER CONSERVATION

94.01 Wader Shortages 94.08 Appeal and Adjustment of the Base Allocation
94.02 Conditions 94.09 Premium Rate for Imprudent Consumption
94.03 Water Watch 94.10 Adjustment of Premium Rate Charges

94.04 Water Warning 94.11 Penalties

94.05 Water Emergency 94.12 Municipal Infraction

94.06 Base Allocation 94.13 Reduction in Flow of Water to any Person

94.07 Water Appeal Board

94.01 WATER SHORTAGES. From ti me to ti me, the Cityods
significantly constrained so that customary arsdial demands cannot be met while still
maintaining adequate flow in the Nodaway River. Under these conditions, the City Council

may find and declareby resolution, a public Water Watch, Water Warning, or Water
Emergency, during which time the followingeasures and provisions shall be in effect to
produce an orderly and equitable reduction in water consumption until, by resolution, the City
Council finds and declares the constraint conditions to be ended.

94.02 CONDITIONS.

1. Water Watch.A Water Watch maype declared when a water shortage poses

a potential threat to the ability of the water or wastewater system to meet the needs of
its customers currently or in the foreseeable future. Indicators of the need to impose a
water watch include: decrease in ge daily flow of the Nodaway River to below

15 cubic feet per second for seven consecutive days as measured at USGS Station
06817000.

2. Water Warning. A Water Warning may be declared when a water shortage
poses a serious threat to the ability of the watetem to meet the needs of its
customers currently or in the foreseeable future. Indicators of the need to impose a
Water Warning include: decrease in average daily flow of the Nodaway River to
below 8 cubic feet per second for seven consecutive dayseasured at USGS
Station 06817000.

3. Water Emergency. A Water Emergency may be declared when a water
shortage poses a severe and immediate threat to the ability of the water system to
meet the needs of its customers. Indicators of the need to imposeramargency
include: decrease in average daily flow of the Nodaway River to below 5 cubic feet
per second for seven consecutive days as measured at USGS Station 06817000.

94.03 WATER WATCH. Under a water watch, all customers of the water utility are
encouraged to limit or curtail all nonessential uses of water in order to conserve water
resources during the timd shortage or equipment failure. Customers may be encouraged to
comply with the following voluntary standards:

1. No watering of lawns, shruber gardens between the hours of 8:00 a.m. and
8:00 p.m.
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2. No water should be used to fill private
pools, reflecting pools, or any other outdoor pool or pond.

3. No water should be used to wash streets, parking lots, drivesidgsyalks,
or building exteriors.

4. No water should be used for nonessential cleaning of commercial and
industrial equipment, machinery, and interior spaces.

94.04 WATER WARNING. Under a Water Warning, no person shall use potable
processed water of the maipal water service in any manner contrary to the following:

1. Outdoor watering or irrigation of lawns is prohibited.

2. Outdoor watering of any kind is prohibited between the hours of 8:00 a.m.
and 8:00 p.m. daily.

3. Watering or irrigation of flower and vegetabyardes, trees and shrubs less
than fouryears old and new seeding or sod is permitted once per week with an
application not to exceed einch.

4. Car washing is prohibited except in commercial establishments that provide
that service.

5. No water shall besied t o f i || private swimming pooc
pools, reflecting pools, or any other outdoor pool or pond.

6. No water shall be used to wash streets, parking lots, driveways, sidewalks, or
building exteriors.

7. No water shall be used for nonessentiahnleg of commercial and industrial
equipment, machinery, and interior spaces.

8. Use of waterconsuming comfort air conditioning equipmématconsumes in
excess ofive percent of the water circulating in such equipment is prohibited.

9. Tankload water salesiay be curtailed or eliminated.

10. The irrigation system serving the golf course from the-ge@imentation
ponds is limited t@neinch per acre per week.

Water reclaimed or recycled after some primary use, such as water that has been used for
washing or coling, may be used without restriction. Additionally, water dedifrom other
sources than thei@ water utility, such as water condensed from the atmosphere by air
conditioners or collected from rain or snow, may be used without restriction.

94.05 WATER EMERGENCY. Under a Water Emergency, Water Warning use
restrictions will be in effect and, in addition, each customer will be afforded a monthly
allocation of water.

94.06 BASE ALLOCATION. The base allocation of water for residential use shall be
3,000 @llons per household per billing period. For commercial, industrial, or institutional
use, the base allocation shall be established by resolution as a percentage of the average water
used during the previous winter (November through April).

94.07 WATER AP PEAL BOARD. A Water Appeal Board shall be appointed during any
Water Warning or Water Emergency. The Water édgdBoard shall consist of the Mayor,
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the Superintendent of the water system, and three representatives of the community who shall
be appmted by the Mayor with the approval of the City Council. The Water Appeal Board
shall hear appeals of any action taken pursuant to a Water Warning or Water Emergency;
except that, if a customer is charged with a municipal infraction relating totthjger that
proceeding shall be conducted pursuant to Section 3641p2Code of lowa

94.08 APPEAL AND ADJUSTMENT OF THE BASE ALLOCATION. Any person

may file an appeal with the Water Appeal Board to adjust the base allocation amount. The
Water Appeal Board ay grant an adjustment to the appellant based upon the following
criteria:

1. For singlefamily residential use, the base allocation may be increased by
1,000 gallons per person per billing period for all individuals residing at the
appel | ant 0 s periogl sfimdrethao eirtyf(3D)days.

2. For commercial, industrial, institutional, or other residential uses, the base
allocation may be increased based on factors appropriate to the individual customer,
such as usage, production, service, and occupantaypdavided by the customer.

94.09 PREMIUM RATE FOR IMPRUDENT CONSUMPTION. In addition to the
water rates duly enacted by the City Council, all persons shall pay a premium rate of $1.00
per 100 gallons of water consumed in excess of the base allocation.

94.10 ADJUSTMENT OF PREMIUM RATE CHARGES. Any person may file for
adjustment of the premium rate charges for imprudent water consumption with the Water
Appeal Board. The Water Appeal Board may grant an adjustment of the premium rate
charges in accordaneéth the following criteria:

1. Adjustment may be granted for overconsumption due to mechanical failures
such as broken or leaky pipes or fixtures but not for overconsumption due to human
carelessness.

2. The applicant shall furnish proof that the mechanicdlifaiwas repaired
promptl vy. This should be in the form of a
a materials receipt.

3. The adjustment shall be granted only for the billing period prior to the
correction of the failure.

4, For those accounts granted afjustment of the premium rate charges, the
minimum adjusted rate shall be 40 percent of the actual bill which shall include the
premium rate charges and sales tax.

94.11 PENALTIES. The following penalties shall apply for violations of Water Warning
use ratrictions imposed under thihapter

1. First Violation. For a first violation, the utility shall issue a written notice of
violation to the water user violating the water use restrictions imposed during a Water
Warning or Water Emergency.

2. Second Vblation. For a second violation within a -l2onth period, a one
month surcharge shall be imposed in an amount equal to 50 percent of the previous
mont hds water bild
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3. Subsequent Mlations. For any subsequent violations within anidhth

period, a onanonth surbarge shall be imposed in an amount equal to 50 percent of

the previous monthoés water bill and, i n adc
service to that customer at the premises at which the violation occurred. Service shall

not be restored until éhcustomer has paid the reconnection fee and has provided

reasonable assurance that future violations of Water Warning or Water Emergency

use restrictions will not occur.

Any customer charged with a violation of the Water Warning or Water Emergency use
redrictions may request a hearing before the Water Appeal Board. The Water Appeal Board
may conclude that a violation did not occur or that the circumstances under which the
violation occurred warrant a complete partial mitigation of the penalty.

94.12 MUNICIPAL INFRACTION. A second or subsequent violation of the Water
Warning or Water Emergency use restrictions by any person within-raofith period
constitutes a municipal infraction. Any person who, in making application to the Water
Appeal Board foradjustment of the base allocation or premium charges, intentionally
provides false or incorrect statements or information commits a municipal infraction.

94.13 REDUCTION IN FLOW OF WATER TO ANY PERSON. The Siperintendent is
authorized, after giving noticand opportunity for hearing before the Water Appeal Board, to
reduce the flow of water to any person determined to be using water in any manner not in
accordance with thishapterduring a Water Warning or Water Emergency.

[The nex page is 49p
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SANITARY SEWER SYSTEM

95.01 Purpose 95.06 Service Outside the City
95.02 Definitions 95.07 Right of Entry

95.03 Superintendent 95.08 Use of Easements
95.04 Prohibited Acts 95.09 Special Penalties

95.05 Sewer Connection Required

95.01 PURPOSE. The purpose of the chapters of this Code of Ordinances pertaining to
Sanitary Sewers is to establish rules and regulations governing the treatment and disposal of
sanitary sewage within the City in order to protect the public health, safety éadewe

95.02 DEFINITIONS. For use in these chapters, unless the context specifically indicates
otherwise, the following terms are defined:

1. AB. O.D. 06 (denoting Biochemical Oxygen L
oxygen utilized in the biochemical oxidatioof organic matter under standard

laboratory procedure in five (5) days at twenty (20) degrees C., expressed in
milligrams per liter or parts per million.

2. ABuil ding draindo means that part of the
drainage system hich receives the discharge from soil, waste, and other drainage

pipes inside the walls of the building and conveys it to the building sewer, beginning

five (5) feet (1.5 meters) outside the inner face of the building wall.

3. ABuil di ng s e watofdhe hogizomas piptndy feomn the building
wall to its connection with the main sewer or the primary treatment portion of-an on
site wastewater treatment and disposal system conveying the drainage of one building

site.
4, ACombi ned s e werreoeivingehatmssirface raff @avd sewage.
5. ACustomerd means any person responsible

commercial or industrial waste which is directly or indirectly discharged into the
public sewer system.

6. AfGarbageo me a n drom stleel dodhestiov arsd t cramercial

preparation, cooking, and dispensing of food, and from the handling, storage and sale

of produce.

7. Al ndustrial wastesoOoO means the | iquid wa

processes, trade, or business as distinct famitary sewage.

8. Al nspectorodo means the person duly autho
approve the installation of building sewers and their connections to the public sewer
system; and to inspect such sewage as may be discharged therefrom.

9. iNat ur al outl eto means any outl et i nto
other body of surface or groundwater.
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10. nOoaite wastewater treatment and di sposal
devices necessary for proper conduction, collection, stoteegggment, and disposal

of wastewater from four or fewer dwelling units or other facilities serving the

equivalent of fifteen persons (1500 gpd) or less.

11. ApHO means the | ogarithm of the reciproca
grams per liter of dation.

12. APublic sewerdo means a sewer in which al/l
equal rights, and is controlled by public authority.

13. AfSanitary sewageo0O means sewage dischargin
of dwellings (including apartmeritouses and hotels), office buildings, factories or
institutions, and free from storm, surface water, and industrial waste.

14. AiSanitary sewer o means a sewer which car
surface, and groundwaters are not intentionally admitted

15. fSewageod means a c aaredwaatésiframresidenced, he wat er
business buildings, institutions, and industrial establishments, together with such
ground, surface, and storm waters as may be present.

16. ASewage tr eat sanparrangdmant af devices anch structures
used for treating sewage.

17. AfSewage workso or Afsewage systemo means
pumping, treating, and disposing of sewage.

18. AfSewer 0 means a pipe or conduit for carry

19. iSewer service chargeso means any and al
against and payable by customers, as consideration for the servicing of said customers
by said sewer system.

20. ASIl ugd means any discharge of iwater, sew
concentration of any given constituent or in quantity of flow exceeds for any period

of duration longer than fifteen (15) minutes more than five (5) times the average

twenty-four (24) hour concentration or flows during normal operation.

21. AStormmndr or Astorm sewero means a sewer
surface waters and drainage but excludes sewage and industrial wastes, other than
unpolluted cooling water.

22. ASuper i nt e nReepre$edvicemiaca arsany authorized agent or

representatie.

23. ASuspended solidsodo means solids that eit!@t
suspension in water, sewage, or other liquids, and which are removable by laboratory

filtering.

24, AWat ercoursed0 means a <channel fn which ¢

continuously or intermittently.

95.03 SUPERINTENDENT. The Superintendent shall exercise such powers and duties as
contained in the service agreement between the City and PeopleService, Inc.
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95.04 PROHIBITED ACTS. No person shall do, or allow, anytbie following:

1. Damage Sewer System. Maliciously, willfully, or negligently break, damage,
destroy, uncover, deface or tamper with any structure, appurtenance or equipment
which is a part of the sewer system.

(Code of lowaSec. 716.1)

2. Surface Ruroff or Groundwater. Connect a roof downspout, sump pump,
exterior foundation drain, areaway drain, or other source of surfaceffruor
groundwater to a building sewer or building drain which in turn is connected directly
or indirectly to a public sanitgrsewer.

3. Manholes. Open or enter any manhole of the sewer system, except by
authority of the Superintendent.

4. Objectionable Wastes. Place or deposit in any unsanitary manner on public
or private property within the City, or in any area underjtinsdiction of the City,
any human or animal excrement, garbage, or other objectionable waste.

5. Septic Tanks. Construct or maintain any privy, privy vault, septic tank,
cesspool, or other facility intended or used for the disposal of sewage except as
provided in these chapters.

(Code of lowaSec. 364.12[3f])

6. Untreated Discharge. Discharge to any natural outlet within the City, or in
any area under its jurisdiction, any sanitary sewage, industrial wastes, or other
polluted waters, except whereitmble treatment has been provided in accordance
with subsequent provisions of these chapters.

(Code of lowaSec. 364.12[3f])

95.05 SEWER CONNECTION REQUIRED. The owners of any houses, buildings, or
properties used for human occupancy, employmentgeation or other purposes, situated
within the City and abutting on any street, alley or rghtvay in which there is now located,
or may in the future be located, a public sanitary or combined sewer, are hereby required to
install, at ssa, cshitable woilee fadilises taexepreand a building sewer
connecting such facilities directly with the proper public sewer, and to maintain the same all
in accordance with the provisions of these Sanitary Sewer chapters, such compliance to be
completed wthin sixty (60) days after date of official notice from the City to do so provided
that said public sewer is located within two hundred (200) feet (61 meters) of the property
line of such owner and is of such design as to receive and convey by grahityesuage as
may be conveyed to it. Billing for sanitary sewer service will begin the date of official notice
to connect to the public sewer.

(Code of lowaSec. 364.12 [3f])

(IAC, 56769.1[3])

95.06 SERVICE OUTSIDE THE CITY. The owners of property ol the corporate
limits of the City so situated that it may be served by the City sewer system may apply to the
Council for permission to connect to the public sewer upon the terms and conditions
stipulated by resolution of the Council.

(Code of lowaSe. 364.4 [2 & 3])

95.07 RIGHT OF ENTRY. The Superintendent and other duly authorized employees of
the City bearing proper credentials and identification shall be permitted to enter all properties
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for the purposes of inspection, observation, measurensnplisig, and testing in accordance

with the provisions of these Sanitary Sewer chapters. The Superintendent or representatives
shall have no authority to inquire into any processes including metallurgical, chemical, oll,
refining, ceramic, paper, or otherdustries beyond that point having a direct bearing on the
kind and source of discharge to the sewers or waterways or facilities for waste treatment.

95.08 USE OF EASEMENTS. The Superintendent and other duly authorized employees
of the City bearing preer credentials and identification shall be permitted to enter all private
properties through which the City holds a duly negotiated easement for the purposes of, but
not limited to, inspection, observation, measurement, sampling, repair, and maintehance o
any portion of the sewage works lying within said easement. All entry and subsequent work,
if any, on said easement, shall be done in full accordance with the terms of the duly
negotiated easement pertaining to the private property involved.

95.09 SPECAL PENALTIES. The following special penalty provisions shall apply to
violations of these Sanitary Sewer chapters:

1. Notice of Violation. Any person found to be violating any provision of these
chapters except subsections 1, 3 and 4 of Section %hé#,be served by the City
with written notice stating the nature of the violation and providing a reasonable time
limit for the satisfactory correction thereof. The offender shall, within the period of
time stated in such notice, permanently ceaséaHtions.

2. Continuing Violations. Any person who shall continue any violation beyond
the time limit provided for in subsection 1 hereof shall be in violation of this Code of
Ordinances. Each day in which any such violation shall continue shdédmed a
separate offense.

3. Liability Imposed. Any person violating any of the provisions of these
chapters shall become liable to the City for any expense, loss, or damage occasioned
the City by reason of such violation.

[The next page is 501]
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CHAPTER 96

BUILDING SEWERS AND CONNECTIONS

96.01 Permit 96.06 Excavations

96.02 Connection Charge 96.07 Inspection Required

96.03 Plumber Required 96. 08 Property Ownerds Res
96.04 Connection Requirements 96.09 Abatement of Violations

96.05 Sewer Taplndependent Services

96.01 PERMIT. No unauthorized person shall uncover, make any connection with or
opening into, use, alter or disturb any public sewer or appurtenance thereof without first
obtaining a written permit from the CityThe application for the permit shall set forth the
location and description of the property to be connected with the sewer system and the
purpose for which the sewer is to be used, and shall be supplemented by any plans,
specifications, or other informanh considered pertinent. The permit shall require the owner

to complete construction and connection of the building sewer to the public sewer within
sixty (60) days after the issuance of the permit, except that when a property owner makes
sufficient show ng t hat due to conditions beyond the o
such time period is inequitable or unfair, an extension of time within which to comply with
the provisions herein may be granted. Any sewer connection permit may be revoked at any
time for a violation of these chapters.

96.02 CONNECTION CHARGE. There shall be a connection charge in the amount of
one hundreddollars ($.00.00) paid to reimburse the City for costs borne by the City in
making sewer service available to the propeetyead.

96.03 PLUMBER REQUIRED. All installations of building sewers and connections to
the publicsewer shall be made by a Stitensed plumber.

96.04 CONNECTION REQUIREMENTS. The installation of the building sewer and its
connection to the public sewshall conform to the requirements of tBate Plumbing Code
the laws of the State and other applicable rules and regulations of the City.

96.05 SEWER TAP; INDEPENDENT SERVICES. Connection of the building sewer

into the public sewer shall be made &thAi Y0 br anch, if such branch i
|l ocati on. I f no properly | ocated AYO branch i
location specified by the Superintendent. The public sewer shall be tapped with a tapping

machine anc saddle appropriate to the type of public sewer shall be glued or attached with a

gasket and stainless steel clamps to the sewer. At no time shall a building sewer be
constructed so as to enter a manhole unless special written permission is receivétefro
Superintendent and in accordance with the Sup:¢
approved. No more than one house, building, or premises shall be supplied from one tap

unless special written permission is obtained from the Superintena@ningess provision is

made so that each house, building, or premises may be shut off independently of the other.
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96.06 EXCAVATIONS. All trench work, excavation and backfilling required in making a
connection shall be performed in accordance with theigioms of theStatePlumbing Code
and the provisions of Chapter 186this Code of Ordinances

96.07 INSPECTION REQUIRED. No building sewer shall be covered, concealed or put
into use until it has been tested, inspected and accepted as prescribe8tateHelumbing
Code

96.08 PROPERTY OWNEROGS RE S RAIDdsSsl aBd ekperiBes incident to

the installation, connection and maintenance of the building sewer shall be borne by the
owner. The owner shall indemnify the City from any loss or damagenthgtdirectly or
indirectly be occasioned by the installation of the building sewer.

96.09 ABATEMENT OF VIOLATIONS. Building sewers, whether located upon the
private property of any owner or in the public rigtitway, which are constructed or
maintainedn violation of any of the requirements of this chapter shall be deemed a nuisance
and the same shall be abated by the City in the manner provided for the abatement of
nuisances.

(Code of lowaSec. 364.12[3])

[The next page is 507
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CHAPTER 97

USE OFPUBLIC SEWERS

97.01 Storm Water 97.05 Restricted DischargesPowers
97.02 Surface Waters Exception 97.06 Special Facilities
97.03 Prohibited Discharges 97.07 Control Manholes
97.04 Restricted Discharges 97.08 Testing of Wastes

97.01 STORM WATER. No person shall discharge or cause to be discharged any storm
water, surface water, groundwater, roof -uffy subsurface drainage, uncontaminated
cooling water, or unpolluted industrial process waters to any sanitary sewer. Storm water and
all other unpolluted drainage shall be discharged to such sewers as are specifically designated
as combined sewers or storm sewers, or to a natural outlet approved by the Superintendent.
Industrial cooling water or unpolluted process waters may be dischargmgbooval of the
Superintendent, to a storm sewer, combined sewer, or natural outlet.

97.02 SURFACE WATERS EXCEPTION. Special permits for discharging surface
waters to a public sanitary sewer may be issued by the Council upon recommendation of the
Superinendent where such discharge is deemed necessary or advisable for purposes of
flushing, but any permit so issued shall be subject to revocation at any time when deemed to
the best interests of the sewer system.

97.03 PROHIBITED DISCHARGES. No person shaldischarge or cause to be
discharged any of the following described waters or wastes to any public sewers:

1. Flammable or Explosive Material. Any gasoline, benzene, naphtha, fuel all,
or other flammable or explosive liquid, solid, or gas.

2. Toxic or Poisonous Materials. Any waters or wastes containing toxic or
poisonous solids, liquids or gases in sufficient quantity, either singly or by interaction
with other wastes, to injure or interfere with any sewage treatment process, constitute
a hazard to limans or animals, create a public nuisance, or create any hazard in the
receiving waters of the sewage treatment plant, including but not limited to cyanides
in excess of two (2) milligrams per liter as CN in the wastes as discharged to the
public sewer.

3. Corrosive Wastes. Any waters or wastes having a pH lower than 5.5 or
having any other corrosive property capable of causing damage or hazard to
structures, equipment, and personnel of the sewage works.

4. Solid or Viscous Substances. Solid or vissgubstances in quantities or of
such size capable of causing obstruction to the flow in sewers, or other interference
with the proper operation of the sewage works such as, but not limited to, ashes,
cinders, sand, mud, straw, shavings, metal, glass, fagthers, tar, plastics, wood,
unground garbage, whole blood, paunch manure, hair and fleshings, entrails and
paper dishes, cups, milk containers, etc., either whole or ground by garbage grinders.

5. Excessive B.O.D., Solids or Flow. Any waters @stes having (a) a five (5)
day biochemical oxygen demand greater than three hundred (300) parts per million by
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weight, or (b) containing more than three hundred fifty (350) parts per million by
weight of suspended solids, or (c) having an average daily reater than two
percent (2%) of the average sewage flow of the City, shall be subject to the review of
the Superintendent. Where necessary in the opinion of the Superintendent, the owner
shall provide, at the ownetadmaylkexngcessasye, such
to (a) reduce the biochemical oxygen demand to three hundred (300) parts per million
by weight, or (b) reduce the suspended solids to three hundred fifty (350) parts per
million by weight, or (c) control the quantities and rates stldarge of such waters

or wastes. Plans, specifications, and any other pertinent information relating to
proposed preliminary treatment facilities shall be submitted for the approval of the
Superintendent and no construction of such facilities shall benemced until said
approvals are obtained in writing.

97.04 RESTRICTED DISCHARGES. No person shall discharge or cause to be
discharged the following described substances, materials, waters, or wastes if it appears likely
in the opinion of theSuperintedentthat such wastes can harm either the sewers, sewage
treatment process, or equipment, have an adverse effect on the receiving stream or can
otherwise endanger life, limb, public property, or constitute a nuisance. In forming an
opinion as to the accegbility of these wastes, tHauperintendenwill give consideration to

such factors as the quantities of subject wastes in relation to flows and velocities in the
sewers, materials of construction of the sewers, nature of the sewage treatment process,
camcity of the sewage treatment plant, degree of treatability of wastes in the sewage
treatment plant, and other pertinent factors. The substances restricted are:

1. High Temperature. Any liquid or vapor having a temperature higher than one
hundred fifty(150) degrees F (65 degrees C).
2. Fat, Oil, Grease. Any water or waste containing fats, wax, grease, or oils,

whether emulsified or not, in excess of one hundred (100) milligrams per liter or six
hundred (600) milligrams per liter of dispersed or otlodutse matter.

3. Viscous Substances. Water or wastes containing substances which may
solidify or become viscous at temperatures between itvirdy(32) and one hundred
fifty (150) degrees F (0 and 65 degrees C).

4, Garbage. Any garbage that has natrbproperly shredded, that is, to such a
degree that all particles will be carried freely under the flow conditions normally
prevailing in public sewers, with no particle greater than-taaié (*2) inch in any
dimension.

5. Acids. Any waters or wastes caitting strong acid iron pickling wastes, or
concentrated plating solution whether neutralized or not.

6. Toxic or Objectionable Wastes. Any waters or wastes containing iron,
chromium, copper, zinc, and similar objectionable or toxic substances; orswaste
exerting an excessive chlorine requirement, to such degree that any such material
received in the composite sewage at the sewage treatment works exceeds the limits
established by the Superintendent for such materials.

7. Odor or Taste. Any waters orastes containing phenols or other taste or
odor producing substances, in such concentrations exceeding limits which may be
established by thé&uperintendentas necessary, after treatment of the composite
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sewage, to meet the requirements of state, federabther public agencies of
jurisdiction for such discharge to the receiving waters.

8. Radioactive Wastes. Any radioactive wastes or isotopes of suclifdalf
concentration as may exceed limits established bySthgerintendenin compliance
with apgicable State or Federal regulations.

9. Excess Alkalinity. Any waters or wastes having a pH in excess of 9.5.
10. Unusual Wastes. Materials which exert or cause:

A. Unusual concentrations of inert suspended solids (such as, but not
limited to, Fulers earth, lime slurries, and lime residues) or of dissolved
solids (such as, but not limited to, sodium chloride and sodium sulfate).

B. Excessive discoloration (such as, but not limited to dye wastes and
vegetable tanning solutions).

C. Unusual B.O.D.chemical oxygen demand, or chlorine requirements
in such quantities as to constitute a significant load on the sewage treatment
works.

D. Unusual volume of flow or concentration of wastes constituting
Aslugsd as defined herein.

11. Noxious or Malodoroussases. Any noxious or malodorous gas or other
substance which either singly or by interaction with other wastes is capable of
creating a public nuisance or hazard to life or of preventing entry into sewers for their
maintenance and repair.

12. Damagimg Substances. Any waters, wastes, materials or substances which
react with water or wastes in the sewer system to release noxious gases, develop color
of undesirable intensity, form suspended solids in objectionable concentration or
create any other cortdin deleterious to structures and treatment processes.

13. Untreatable Wastes. Waters or wastes containing substances which are not
amenable to treatment or reduction by the sewage treatment processes employed, or
are amenable to treatment only to sdelgree that the sewage treatment plant effluent
cannot meet the requirements of other agencies having jurisdiction over discharge to
the receiving waters.

97.05 RESTRICTED DISCHARGES - POWERS. If any waters or wastes are
discharged, or are proposed todischarged to the public sewers, which waters contain the
substances or possess the characteristics enumerated in Section 97.04 and which in the
judgment of theSuperintendenimay have a deleterious effect upon the sewage works,
processes, equipment, ceceiving waters, or which otherwise create a hazard to life or
constitute a public nuisance, tBeperintendenthay:

1. Rejection. Reject the wastes by requiring disconnection from the public
sewage system;

2. Pretreatment. Require pretreatment to areptable condition for discharge

to the public sewers;

3. Controls Imposed. Require control over the quantities and rates of discharge;
and/or
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4. Special Charges. Require payment to cover the added cost of handling and
treating the wastes not coverday existing taxes or sewer charges under the
provisions of Chapter 99.

97.06 SPECIAL FACILITIES. If the Superintendentpermits the pretreatment or

equalization of waste flows, the design and installation of the plants and equipment shall be

subject to tk review and approval of ttf&uperintenderdind subject to the requirements of all

applicable codes, ordinances, and laws. Where preliminary treatment eedil@iizing

facilities are provided for any waters or wastes, they shall be maintained coniynumous
satisfactory and effective operation by the owne

97.07 CONTROL MANHOLES. When required by th8uperintendenthe owner of any

property serviced by a building sewer carrying industrial wastes shall install a suitablé contro

manhole together with such necessary meters and other appurtenances in the building sewer

to facilitate observation, sampling, and measurement of the wastes. Such manhole, when

required, shall be accessibly and safely located, and shall be construatEmbidance with

plans approved by th8uperintendent The manhole shall be installed by the owner at the

owner 0s expense, and shall be maintained by the
times.

97.08 TESTING OF WASTES. All measurements, tes and analyses of the
characteristics of waters and wastes to which reference is made in this chapter shall be
determined in accordance with the latest editioStaindard Methods for the Examination of
Water and Wastewatepublished by the American FidHealth Association, and shall be
determined at the control manhole provided, or upon suitable samples taken at said control
manhole. In the event that no special manhole has been required, the control manhole shall be
considered to be the nearest dstrveam manhole in the public sewer to the point at which the
building sewer is connected. Sampling shall be carried out by customarily accepted methods
to reflect the effect of constituents upon the sewage works and to determine the existence of
hazardsd life, limb, and property. (The particular analyses involved will determine whether

a twentyfour (24) hour composite of all outfalls of a premises is appropriate or whether a
grab sample or samples should be taken. Normally, but not always, B.O.Buspehded

solids analyses are obtained from twefuyr (24) hour composites of all outfalls whereas
pHOs are determined from periodic grab samples).
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CHAPTER 98

ON-SITE WASTEWATER SYSTEMS

98.01 When Prohibited 98.06 Maintenance of System
98.02 WhenRequired 98.07 Systems Abandoned
98.03 Compliance with Regulations 98.08 Disposal of Septage
98.04 Permit Required 98.09 Minimum Lot Area

98.05 Discharge Restrictions

98.01 WHEN PROHIBITED. Except as otherwise provided in this chapter, itnswful
to construct or maintain any ite wastewater treatment and disposal system or other facility
intended or used for the disposal of sewage.

(Code of lowaSec. 364.12[3f])

98.02 WHEN REQUIRED. When a public sanitary sewer is not available uritier
provisions of Section 95.05, every building wherein persons reside, congregate or are
employed shall be provided with an approvedsie wastewater treatment and disposal
system complying with the provisions of this chapter.

(IAC, 56769.1[3])

98.03 COMPLIANCE WITH REGULATIONS. The type, capacity, location and layout
of a private orsite wastewater treatment and disposal system shall comply with the
specifications and requirements set forth by the lowa Administrative Code 567, Chapter 69,
and with sgh additional requirements as are prescribed by the regulations of the County
Board of Health.

(IAC, 56769.1[3 & 4])

98.04 PERMIT REQUIRED. No person shall install or alter an -site wastewater
treatment and disposal system without first obtainingeemit from the County Board of
Health.

98.05 DISCHARGE RESTRICTIONS. It is unlawful to discharge any wastewater from
an onsite wastewater treatment and disposal system (except under an NPDES permit) to any
ditch, stream, pond, lake, natural or artifickeaterway, drain tile or to the surface of the
ground.

(IAC, 56769.1[3])

98.06 MAINTENANCE OF SYSTEM. The owner of an osite wastewater treatment and
disposal system shall operate and maintain the system in a sanitary manner at all times and at
no exense to the City.

98.07 SYSTEMS ABANDONED. At such time as a public sewer becomes available to a
property served by an esite wastewater treatment and disposal system, as provided in
Section 95.05, a direct connection shall be made to the public Bea@mnpliance with these
Sanitary Sewer chapters and thesiie wastewater treatment and disposal system shall be
abandoned and filled with suitable material.

(Code of lowaSec. 364.12[3f])
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98.08 DISPOSAL OF SEPTAGE. No person shall dispose of septdgem an onsite
treatment system at any location except an approved disposal site.

98.09 MINIMUM LOT AREA. No permit shall be issued for any-site wastewater
treatment and disposal system employing-sutbace soil absorption facilities where the area
of the lot is less than ten thousand (10,000) square feet.
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CHAPTER 99

SEWER SERVICE CHARGES

99.01 Sewer Service Charges Required 99.05 Payment of Bills
99.02 Rate 99.06 Lien for Nonpayment
99.03 Special Rates 99.07 Special Agreements Permitted

99.04 Private Water Systems

99.01 SEWER SERVICE CHARGES REQUIRED. Every customer shall pay to the City
sewer service fees as hereinafter provided.
(Code of lowaSec. 384.84)

99.02 RATE. Each customer shall pay sewer service charges for the use dbratia
service supplied by the municipal sanitary sewer system based upon the amount of water
consumed as follows:

1. Beginning July 1, 201,2hrough June 30, 2013:

$4.90 per 1,000 gallons of metered water service and water attributable to the
customer fothe property served, but in no event less than $9.00 per month.

2. Beginning July 1, 2013hrough June 30, 2014:

$5.00 per 1,000 gallons of metered water service and water attributable to the
customer for the property served, but in no event less than §&:0fonth.

On or before January 1 of each year, this rate shall be reviewed by the Council to determine if
gross receipts are sufficient to pay the expenses of operation and maintenance of the sewer
system and to leave a balance of net revenues suffaieait times to pay the principal and
interest on revenue bonds as they become due and to maintain a reserve for the payment of
principal and interest.

99.03 SPECIAL RATES. Where, in the judgment of the Superintendent and the Council,
special conditions st to the extent that the application of the sewer charges provided in
Section 99.02 would be inequitable or unfair to either the City or the customer, a special rate
shall be proposed by the Superintendent and submitted to the Council for approval by
resolution.

(Code of lowaSec. 384.84)

99.04 PRIVATE WATER SYSTEMS. Customers whose premises are served by a private
water system shall pay sewer charges based upon the water used as determined by the City
either by an estimate agreed to by the customeoyometering the water system at the
customerds expense. Any negotiated, or agree
approval of the Council.

(Code of lowaSec. 384.84)

99.05 PAYMENT OF BILLS. All sewer service charges are due and payableruhge

same terms and conditions provided for payment of a combined service account as contained
in Section 92.04 of this Code of Ordinances. Sewer service may be discontinued in
accordance with the provisions contained in Section 92.05 if the combinedesaccount
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becomes delinquent, and the provisions contained in Section 92.08 relating to lien notices
shall also apply in the event of a delinquent account.

99.06 LIEN FOR NONPAYMENT. Except as provided for in Section 92.07 of this Code
of Ordinancesthe owner of the premises served and any lessee or tenant thereof shall be
jointly and severally liable for sewer service charges to the premises. Sewer service charges
remaining unpaid and delinquent shall constitute a lien upon the premises servidlkinel s
certified by the Clerk to the County Treasurer for collection in the same manner as property
taxes.

(Code of lowaSec. 384.84)

99.07 SPECIAL AGREEMENTS PERMITTED. No statement in these chapters shall be
construed as preventing a special agree¢yrsmangement or contract between the Council,
and any industrial concern whereby an industrial waste of unusual strength or character may
be accepted subject to special conditions, rate and cost as established by the Council.
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SEWER EXTENSIONS

100.01 Purpose 100.04 Construction by Owner
100.02 Definition 100.05 Others Required to Connect
100.03 Construction by City 100.06 Building Sewers Installed

100.01 PURPOSE. The purpose of this chapter is to provide a means and method for the
extension of sewers to serve property not served by an existing sewer line so as to preserve
and improve the peace, safety, health, welfare, comfort and convenience of the residents of
the City.

100.02 DEFINITION. For the purpose of melins ¢t¢hepbobeneriilb
who causes a sanitary sewer to be installed under the provisions of this chapter. Such term
includes the heirs, successors or assigns of such owner.

100.03 CONSTRUCTION BY CITY. An owner of land abutting or adjoining a public
street where no sanitary sewer has been installed may make application to the Council for the
installation of a sanitary sewer in said street for the purpose of serving the property in
accordance with the following:

1. Application and Deposit. A written regst for such installation, and a sum

equal to the cost as estimated by the City of construction from the point where the

sanitary sewer is presently installed and terminates to the point where the most distant
boundary of t he o wn blic éireet, $halltbe sulbmittedsto theh e s ai d
Council.

2. Construction. Upon receipt of the deposit, the City shall construct the
sanitary sewer for the purpose of serving the property of the applicant (builder), as
soon as such construction can reasonably benaglished.

3. Additional Costs. In the event the actual cost to the City of installation of the
sanitary sewer is in excess of the estimated cost, the builder agrees to reimburse the
City for the actual additional cost within thirty (30) days after thesentation of a

bill for such additional cost.

4. Lien Authorized. In the event of the failure of the builder to reimburse the

City, as specified in subsection 3 above, the total of the additional cost shall be

certified to the County Treasurer as a specl assessment i en agai-t
real estate. In the written request for installation of the sanitary sewer, the landowner

shall waive all objections to jurisdiction and rights to notice and consent to the entry

of such a special assessment bgainst the real estate.

5. Connecting Property. The expense of connecting the property of the builder
to the sanitary sewer laid in the public street shall be borne by the builder, in addition
to the cost of constructing said sewer, but such connectiai be under the
supervision of the City.
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100.04 CONSTRUCTION BY OWNER. In the event an owner of land abutting or

adjoining a public street in which no sewer has been previously installed desires to construct
said sewer at the orennayddso, ater makiegkppopen ap@ication he o w
to the City and receiving a permit to install such a sewer, in accordance with the following:

1. City Supervision. The installation of such a sewer by a landowner at the
owner 6s expense gthsaperlisiom & thel Qitg and shallhie alls t r
ways, conform to the requirements and specifications of the City.

2. Surety Bond. When making application to the City for a permit to install
such a sewer, the applicant shall post with the City a surety boad,amount to be

set by the Council and made a matter of record in the minutes of the Council, which
shall be in an amount equal to but not less than one hundred ten percent (110%) of the
total estimated cost of the installation for the full distanoenfthe termination point

of the presently existing sewer to the point where the farthest boundary of the
applicantdés | and abuts the public street, an
of the sewer in as short a time as reasonably possible ahdustier indemnify the

City for the cost of completing the project in the event the applicant fails to complete
the project within a reasonable time, and shall further indemnify the City for all
damages to the public street incurred in the installatind, shall further hold the

City harmless for any and all other damages arising from the installation of the
sanitary sewer.

3. Ownership of Sewer Line. After the sewer has been installed, it shall become
the property of the City.

100.05 OTHERS REQUIRED TO CONNECT. Following the installation of a sanitary
sewer under the provisions of this chapter, owners of land abutting or adjoining a public street
in which such sewer has been installed, being persons other than the builder, shall be obliged
to connect ay sewage generating facilities into said sanitary sewer, as required by Chapter
95.

100.06 BUILDING SEWERS INSTALLED. Each sanitary sewer constructed in a public
street or rightof-way, whether constructed by the City or by a private party, shall inelude
stub to each abutting or adjoining lot line of the street or+o@htay on which the sewer is
installed. Each party responsible for installing such sewer shall provide the City with an
accurate map showing the location of each of such stubs withily {80) days of the
completion of the installation.

[The next page is 521]
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STORM WATER DRAINAGE SYSTEM
DISTRICT UTILITY

101.01 Purpose 101.04 Rates
101.02 Definitions 101.05 Payment of Bills
101.03 Storm Water DrainageSystemDistrict Established 101.06 Lien for Nonpayment

101.01 PURPOSE. The purpose of this chapter is to establish a Storm Water Drainage

System District Utility and provide a means of funding the construction, operation and
maintenance of storm water managemeaiifees including, but not limited to, detention and

retention basins, storm water sewers, inlets, ditches and drains, and cleaning of streets. The
Counci | finds that the construction, operation
water drailmge system should be funded through charging users of property which may

connect or discharge directly, or indirectly, into the storm and surface water drainage system.

101.02 DEFINITIONS. For use in this chapter, unless the context specifically indicates
otherwise, the following terms are defined:

1. fiConnectiond means the physical act or
water sewer or drainage line, or joining onto an existing side sewer, for the purpose of
connecting private impervious surface or otherrst and surface water sources or

systems to the public storm and surface water system. It also includes creation or
maintenance of impervious surface that causes or is likely to cause an increase in the
guantity or decrease in quality or both from theuralt state of storm water runoff,

and which drains, directly or indirectly, to the storm and surface water system.

2. iStorm and surface water drainage syst
publicly owned storm and surface water quantity and quality facilitiempjng, or

lift facilities, storm and secondary drain pipes and culverts, open channels, creeks and

ditches, force mains, laterals, manholes, catch basins and inlets, including grates and

covers thereof, detention and retention facilities, laboratory tiasiland equipment,

and any other publicly owned facilities for the collection, conveyance, treatment and

disposal of the storm and surface water system within the City, to which sanitary

sewage flows are not intentionally admitted.

3. fi Un i mears each houdeold, each place of commerce/education/
government/religion, or each industry, whether in a single building on a single lot or
in a multipleuse building on a single lot or multiple lot complex. Each unit shall be
charged individually, but where the coreplis billed under one combined service
account, the recipient of that bill shall be deemed the user and receive the total
combined storm water drainage system district charge for that complex.

4. i Us eneats any person who uses property that maintains ection to,
discharges to, or otherwise receives services from the City for storm water
management. The occupant of occupied property is deemed the user. If the property
is not occupied, the person who has the right to occupy it shall be deemed the user.

CODE OF ORDINANCES, CLARINDA, IOWA
-521-



CHAPTER 101 STORM WATER DRAINAGE SYSTEM
DISTRICT UTILITY

101.03 STORM WATER DRAINAGE SYSTEM DISTRICT ESTABLISHED.
Pursuant to the authority of Section 384.84[5] of @wale of lowathe entire City is hereby
declared a Storm Water Drainage System District for the purpose of establishing, imposing,
adjusting angroviding for the collection of rates for the operation and maintenance of storm
water management facilities. The entire City, as increased from time to time by annexation,
shall constitute a single Storm Water Drainage System District.

(Code of lowaSe. 384.84[5])

101.04 RATES. Each user shall pay for storm and surface water drainage system service

provided by the City. The rates for the operation and maintenance of the storm water
management facilities shall be collected by imposing a monthly rateach residential,

commercial and industrial user within the City. The service charges shall be billed as part of

a combined service account which means a customer service account for the provision of two

or more utility services. The Council may adoples, charges, rates and fees for the use of

the Cityds storm and surface water system, and
that system. Such rules may include delinquency and interest charges and penalties. Such

charges and fees shall lpgst and equitable based upon the actual costs of operation,

mai ntenance, acqui sition, extension and repl ace
repayment, regulation, administration, and services of the City. The rates for the foregoing
functionsshall be collected by imposing a monthly rate of two dollars ($2.00) on every City

residential unit, six dollars ($6.00) on every commercial/educational/governmental/religious

unit, and ten dollars ($10.00) on every industrial unit. Agricultural usanoffis exempt from

the requirements of this chapter.

101.05 PAYMENT OF BILLS. All Storm Water Drainage System District charges shall
be due and payable under the same terms and conditions provided for payment of a combined
service account as containedSection 92.04 of this Code of Ordinances. All City services
may be discontinued in accordance with the provisions contained in Section 92.05 if the
combined service account becomes delinquent, and the provisions contained in Section 92.07
and 92.08 relatig to lien exemptions and lien notices shall also apply in the event of a
delinquent account.

(Code of low&384.84[2b] and [2d])

101.06 LIEN FOR NONPAYMENT. Except as provided for in Section 92.07 of this
Code of Ordinanceshe owner of the premises sedvand any lessee or tenant thereof shall
be jointly and severally liable for charges for the operation and maintenance of the storm
water management facilities. Any such charges remaining unpaid and delinquent shall
constitute a lien upon the premisesvee and shall be certified by the Clerk to the County
Treasurer for collection in the same manner as property taxes.

(Code of lowa384.84[3a])

[The next page is 561
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CHAPTER 105

SOLID WASTE CONTROL

105.01 Purpose 105.08 Littering Prohibited

105.02 Definitions 105.09 Open Dumping Prohibited

105.03 Sanitary Disposal Required 105.10 Toxic and Hazardous Waste

105.04 Health and Fire Hazard 105.11 Waste Storage Containers

105.05 Open Burning Restricted 105.12 Prohibited Practices

105.06 Sepgation of Yard Waste Required 105.13 Sanitary Disposal Project Designated

105.07 Disposal of Yard Waste

105.01 PURPOSE. The purpose of the chapters in this Code of Ordinances pertaining to
Solid Waste Controbnd Collectionis to provide for the satary storage, collection and
disposal of solid waste and, thereby, to protect the citizens of the City from such hazards to
their health, safety and welfare as may result from the uncontrolled disposal of solid waste.

105.02 DEFINITIONS. For use in thesehapters the following terms are defined:

1. AColl ectord means any person authorized
and private places.

2. ADi scardod means to place, cause to be pl
(Code of lowaSec. 455B.361[2])
3. ADwel hi hg means any room or group of roo

and forming a single habitable unit with facilities which are used, or are intended to
be used, for living, sleeping, cooking and eating.

4. AfGarbaged means all S 0 lnindl ardrvelgetable mi s ol i d
waste resulting from the handling, preparing, cooking, storing, serving and consuming
of food or of material intended for use as food, and all offal, excluding useful
industrial byproducts, and includes all such substances from &ligpand private
establishments and from all residences.
(IAC, 567100.2)

5. ALandscape wasteO0O means any vegetable ot
term includes trees, tree trimmings, branches, stumps, brush, weeds, leaves, grass,
shrubbery and yard trimings.

(IAC, 56720.2[455B])

6. ALittero means any garbage, rubbish, tra
(Code of lowaSec. 455B.361[1])
7. AOwner 06 means, in addition to the recor

renting, leasing, occupying, a@éing or transacting business in any premises, and as
between such parties the duties, responsibilities, liabilities and obligations hereinafter
imposed shall be joint and several.

8. ARef used means pputitescibles waistd, lineludirgnbdt nat o n
limited to garbage, rubbish, ashes, incinerator residues, street cleanings, market and
industrial solid waste and sewage treatment waste in dry or semisolid form.

(IAC, 567100.2)
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9. ifResi denti al p r e Aamdyedsvéllingnaadaamys muléiples i ngl e
family dwelling.

10. ifResi denti al wasted means any refuse gene

residential activities. The term includes landscape waste grown on the premises or
deposited thereon by the elements, but excludes garbage, tires, trade wastgs and a
locally recyclable goods or plastics.

(IAC, 56720.2[455B])

11. A Rubbi s h o -putresaibiessolich waste consisting of combustible and
noncombustible waste, such as ashes, paper, cardboard, tin cans, yard clippings,
wood, glass, bedding, crockery otéit of any kind.

(IAC, 567100.2)

12. AfSanitary disposal o means a method of t
produce a hazard to the public health or safety or create a nuisance.
(IAC, 567100.2)

13. iSanitary disposal p r o judgeoanaes (imaudimgs al | f
all real and personal property connected with such facilities) that are acquired,
purchased, constructed, reconstructed, equipped, improved, extended, maintained, or
operated to facilitate the final disposition of solid waste witlweating a significant
hazard to the public health or safety, and which are approved by the Director of the
State Department of Natural Resources.

(Code of lowaSec. 455B.301)

r

a

14. ASolid wasted means garbage, ref use, rub

sdid or semisolid materials, including but not limited to such materials resulting from
industrial, commercial, agricultural, and domestic activities. Solid waste may include
vehicles, as defined by Section 321.1 of @ede of lowa Solid waste does not
include any of the following:

(Code of lowaSec. 455B.301)

A. Hazardous waste regulated under the Federal Resource Conservation
and Recovery Act, 42 U.S.C. § 698%934.

B. Hazardous waste as defined in Section 455B.411 ofCiee of
lowa, except to the exterthat rules allowing for the disposal of specific
wastes have been adopted by the State Environmental Protection
Commission.

C. Source, special nuclear, or -pyoduct material as defined in the
Atomic Energy Act of 1954, as amended to January 1, 1979.

D. Petrolem contaminated soil that has been remediated to acceptable
State or Federal standards.

105.03 SANITARY DISPOSAL REQUIRED. It is the duty of each owner to provide for
the sanitary disposal of all refuse @acumul ati
nuisance. Any such accumulation remaining on any premises for a period of more than thirty
(30) days shall be deemed a nuisance and the City may proceed to abate such nuisances in
accordance with the provisions of Chapter 50 or by initiating propemnaa district court.

(Code of lowaCh. 657)
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105.04 HEALTH AND FIRE HAZARD. It is unlawful for any person to permit to
accumulate on any premises, improved or vacant, or on any public place, such quantities of
solid waste that constitute a healihnitation or fire hazard.

105.05 OPEN BURNING RESTRICTED. No person shall allow, cause or permit open
burning of combustible materials where the products of combustion are emitted into the open
air without passing through a chimney or stack, exceptapan burning is permitted in the
following circumstances:

(IAC, 56723.2[455B] and 56+100.2)

1. Disaster Rubbish. The open burning of rubbish, including landscape waste,

for the duration of the community disaster period in cases where an officially

declarel emergency condition exists, provided that the burning of any structures or

demolished structures is conducted in accordance with 40 CFR Section 61.145.
(IAC, 56723.2[3a])

2. Trees and Tree Trimmings. The open burning of trees and tree trimmings at a
City-operated burning site, provided such burning is conducted in compliance with
the rules established by the State Department of Natural Resources.

(IAC, 56723.2[3b])

3. Flare Stacks. The open burning or flaring of waste gases, provided such open
burning orflaring is conducted in compliance with applicable rules of the State
Department of Natural Resources.

(IAC, 56723.2[3c])

4, Landscape Waste. The disposal by open burning of landscape waste
originating on the premises. However, the burning of landscapeewwaoduced in
clearing, grubbing and construction operations shall be limited to areas located at
least ondourth (¥4) mile from any building inhabited by other than the landowner or
tenant conducting the open burning. Rubber tires shall not be usaghite
landscape waste.

(IAC, 56723.2[3d])

5. Recreational FiresProvided that the City Council, Page County Emergency
Management, the State Fire Marshal or any other regulatory agency has not declared
a burn ban due to climatic conditions or a potentiablth hazard alert, all
recreational fires shall comply with the following:

A. No recreational fire shall be started unless there are favorable
conditions for burning with regard to wind direction and speed. No
recreational fire shall be started at a tiwigen the wind speed exceeds seven
miles per hour. Burning hours for recreational fires are from 9:00 a.m. to
midnight, any day of the week.

B. A recreational fire is not a bonfire. Bonfires are not permitted.
Recreational fires shall be surrounded by acoombustible material in an
area not to exceed two feet inside diameter and a flame height of
approximately two feet.

C. Only clean wood (such as one would burn in a living room fireplace)
or charcoal is allowed to be burned. No burning of trash or treatsukehiis
allowed.
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D. Recreational fires shall be constantly attended by a person 18 years of
age or older, who is knowledgeable in the use of-dikénguishing
equipment. An attendant shall supervise a recreational fire until such fire has
been extinguished.

E. Fire-extinguishing equipment, such as buckets, shovels or garden
hoses, shall be readily available for use at recreational fires.

F. Recreational fires shall not be conducted within 25 feet of a structure
or combustible material unless contained in a ba®g@ifu Conditions which
would cause a fire to spread to within 25 feet of a structure shall be
eliminated prior to ignition.

G. Barbeque pits in outdoor locations shall be constructed of concrete or
approved noncombustible materials.

H. Barbeque pits outside duildings shall not be located within 25 feet
of combustible walls or roofs or other combustible material.

l. Manufactured Afire pitso and Asmoker
screens and 1ids, i f put together and us
instructiors, can be placed no closer than 15 feet to a combustible structure.

J. No burning shall be allowed on any street, sidewalk, alley, City-right
of-way or public property.

6. Outdoor Cooking Fires. Outdoor cooking fires (barbecue grills) burning
common cooking fus such as natural and/or LP gas or charcoal being use for the
cooking of food for human consumption are permitted.

7. Exceptions. Notwithstanding subsections 5 and 6 above, the following are
exceptions, provided that the City Council, Page County Emerddanggement, the

State Fire Marshal, or any other regulatory agency has not declared a burn ban due to
climatic conditions or a potential health hazard alert:

A. Commercial incinerators (State Department of Natural Resources
permit required).

B. Special ceremoniafires, e.g., American Legion flag burning
ceremony (such exception shall only apply after the applicant has obtained a
permit from the City).

C. Any open burning used solely for training purposes, provided that
such burning only occurs after a permit hasr®btained from the Fire
Chief, specifying the following:

D The date and time of the proposed training.
(2) The location of the training.

3) The name and address of a responsible party conducting the
training.

(4) A brief description of the safety predures to be
implemented by the responsible party conducting the training session.
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(5) A statement signed by the applicant specifically agreeing to
hold the City harmless from any damages arising out of said burning
and further agreement to indemnify thigyGherefrom.

8. Authority to extinguish. The City, through its Fire Department or Police
Department, is authorized to order the immediate extinguishing of any open burning
occurring within the City which is deemed by City officials to violate the prohibitio

of this chapter or to constitute an emergency or a neighborhood nuisance. Failure to
extinguish shall be a violation of this chapter.

9. Residential Waste. Backyard burning of residential waste at dwellings of
four-family units or less.
(IAC, 56723.2[3f])

10. Controlled Burning of a Demolished Building. The controlled burning of a
demolished building by the City, subject to approval of the Council, provided that the
controlled burning is conducted in accordance with rules and limitations established
by the Sate Department of Natural Resources.

(IAC, 56723.2[3]])

11. Variance. Any person wishing to conduct open burning of materials not
permitted herein may make application for a variance to the Director of the State
Department of Natural Resources.

(IAC, 56723.2[2])

105.06 SEPARATION OF YARD WASTE REQUIRED. All yard waste shall be

separated by the owner or occupant from all other garbage and refuse accumulated on the
premises and shall be composted or burned on the premises or placed in special yard waste
containers and set out to be picked up by collectors licensed by the City. As used in this
section, Ayard wasted means any debris such ac
and trees. Yard waste does not include tree stumps.

1. Tree Limbs and Brsh. Tree limbs of less than four (4) inches in diameter
and brush will be collected provided they are placed at the curb or alley line, securely
tied in bundles not more than forgyght (48) inches long or eighteen (18) inches in
diameter when not in appved containers and which weigh no more than seventy
five (75) pounds.

2. Yard Waste Containers. All other yard waste collected shall be placed and

mai ntained in degradabl e bags, containers
untreated paper bags or biodaggble plastic bags acceptable to the composting or

dumping station used by licensed collectors, owners or occupants.

105.07 DISPOSAL OF YARD WASTE. Until such time as the Page County Landfill
develops an alternative site for disposal of yard wasteether s her eby designat e
waste disposal sited to be | ocated at the Muni

1. Licensed collectors may dump yard waste collected within the City at the
designated site. Owners or occupants may transportyreinvaste and dump at the
designated site. Such dumping is restricted to yard waste as defined in Section
105.06.

2. The Council, by resolution, shall approve rules and regulations for operation
of the designated dumping site which shall include hourgpefation, type and brand
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of containers and where they may be obtained, and any fees to be collected for
dumping.

105.08 LITTERING PROHIBITED. No person shall discard any litter onto or in any
water or land, except that nothing in this section shall betoged to affect the authorized
collection and discarding of such litter in or on areas or receptacles provided for such
purpose. When litter is discarded from a motor vehicle, the driver of the motor vehicle shall
be responsible for the act in any cadgere doubt exists as to which occupant of the motor
vehicle actually discarded the litter.

(Code of lowaSec. 455B.363)

10509 OPEN DUMPING PROHIBITED. No person shall dump or deposit or permit
the dumping or depositing of any solid waste on the suidhtlee ground or into a body or
stream of water at any place other than a sanitary disposal project approved by the Director of
the State Department of Natural Resources, unless a special permit to dump or deposit solid
waste on land owned or leased byglsyerson has been obtained from the Director of the
State Department of Natural Resources. However, this section does not prohibit ¢fie use
rubbleat pl aces other than a sanitary disposal pr o
similar inorgané materials used for beneficial fill, landscaping, excavation, or grading at
places other than a sanitary disposal project. Rubble includes asphalt waste only as long as it
is not used in contact with water in a flopkin. For purposes of this sectionpble does
not mean gypsum or gypsum wallboard, coal combustion residue, foundry sand, or industrial
process wastes unless those wastes are approved by the State Department of Natural
Resources.

(Code of lowaSec. 455B.308Kec. 455B.307 and IAC, 5410.2)

105.10 TOXIC AND HAZARDOUS WASTE. No person shall deposit in a solid waste
container or otherwise offer for collection any toxic or hazardous waste. Such materials shall
be transported and disposed of as prescribed by the Director of the Statémeepaf
Natur al Resources. As used in this section,
materials, including (but not limited to) poisons, pesticides, herbicides, acids, caustics,
pathological waste, flammable or explosive materials, and similarfhlanaste that requires
special handling and that must be disposed of in such a manner as to conserve the
environment and protect the public health and safety.
(IAC, 567100.2)
(IAC, 567102.13[2] and 40€27.14[2])

105.11 WASTE STORAGE CONTAINERS. Every person owning, managing,
operating, leasing or renting any premises, dwelling unit or any place where refuse
accumulates shall provide and at all times maintain in good order and repair portable
containers for refuse in accordance with the following:

1. Container Specifications. Waste storage containers shall comply with the
following specifications:

A. Residential. Each esidentialpremises will be allowed no more than
three 33gallon trash bags or three -8allon trash cans of solid waste per
week not to exceed 100 gallons in total per week. Each bag or container
must not exceed 55 pounds in weight. For any additional waste over the 100
gallons, the residential premises must be assessed an additional charge by the
hauler. The contracting hauleill not pick up any bags or cans exceeding
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the 100 gallons per residential premises limit without assessing an additional
charge. Disposable containers shall be kept securely fastened and shall be of
sufficient strength to maintain integrity when liffteahd reusable containers
shall be in conformity with the following:

(2) Be fitted with a flytight lid which shall be kept in place
except when depositing or removing the contents of the container;

(2) Have handles, bails or other suitable lifting devicas
features;

3) Be of a type originally manufactured for the storage of
residential waste with tapered sides for easy emptying;

(4) Be of lightweight and sturdy construction.

Galvanized metal containers, rubber or fiberglass containers and plastic
contaners which do not become brittle in cold weather may be used.

B. Commercial. Every person owning, managing, operating, leasing or
renting any commercial premises where an excessive amount of refuse
accumulates and where its storage in portable contafrserequired above is
impractical, shall maintain metal bulk storage containers approved by the
City.

2. Storage of Containers. Residential solid waste containers shall be stored
upon the residential premises. Commercial solid waste containers shetbrbd

upon private property, unless the owner has been granted written permission from the
City to use public property for such purposes. The storage site shall be well drained,;
fully accessible to collection equipment, public health personnel anchipedtion
personnel. All owners of residential and commercial premises shall be responsible
for proper storage of all garbage and yard waste to prevent materials from being
blown or scattered around neighboring yards and streets.

3. Location of Containergor Collection. Containers for the storage of solid
waste awaiting collection shall be placed outdoors at some easily accessible place by
the owner or occupant of the premises served.

4. Nonconforming ContainersSolid waste placed in containers whiate aot
in compliance with the provisions of this section will not be collected.

PROHIBITED PRACTICES. It is unlawful for any person to:

1. Unlawful Use of Containers. Deposit refuse in any solid waste containers not
owned by such person withougtlvritten consent of the owner of such containers.

2. Interfere with Collectors. Interfere in any manner with solid waste collection
equipment or with solid waste collectors in the lawful performance of their duties as
such, whether such equipment ollectors be those of the City, or those of any other
authorized waste collection service.

3. Incinerators. Burn rubbish or garbage except in incinerators designed for
high temperature operation, in which solid, semisolid, liquid or gaseous combustible
refuse is ignited and burned efficiently, and from which the solid residues contain
little or no combustible material, as acceptable to the Environmental Protection
Commission.

CODE OF ORDINANCES, CLARINDA, IOWA
- 567-



CHAPTER 105 SOLID WASTE CONTROL
4. Scavenging. Take or collect any solid waste which has been placed out for
cdlection on any premises, unless such person is an authorized solid waste collector.

105.13 SANITARY DISPOSAL PROJECT DESIGNATED. The sanitary landfill
facilities operated by Page County are hereby

DisposalPrg ct 6 for the di sposal of solid waste produ

[The next page is 571]
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COLLECTION OF SOLID WASTE

106.01 Collection Service 106.05 Bulky Rubbish
106.02 Collection Vehicles 106.06 Right of Entry
106.03 Lading 106.07 Collector's License

106.04 Frequency of Collection

106.01 COLLECTION SERVICE. The collection of solid waste within the City shall be
only by collectors licensed by the City.

106.02 COLLECTION VEHICLES. Vehicles or containers used fdret collection and
transportation of garbage and similar putrescible waste or solid waste containing such
materials shall be leakproof, durable and of easily cleanable construction. They shall be
cleaned to prevent nuisances, pollution or insect breedidgshall be maintained in good
repair.

(IAC, 567104.9[455B])

106.03 LOADING. Vehicles or containers used for the collection and transportation of
any solid waste shall be loaded and moved in such a manner that the contents will not fall,
leak, or spilltherefrom, and shall be covered to prevent blowing or loss of material. Where
spillage does occur, the material shall be picked up immediately by the collector or
transporter and returned to the vehicle or container and the area properly cleaned.

106.04 FREQUENCY OF COLLECTION. All solid waste shall be collected from
residential premises at least once each week and from commercial, industrial and institutional
premises as frequently as may be necessary, but not less than once each week.

106.05 BULKY RUBB ISH. Bulky rubbish which is too large or heavy to be collected in
the normal manner of other solid waste may be collected by the collector upon request in
accordance with procedures therefor established by the Council.

106.06 RIGHT OF ENTRY. Solid wastecollectors are hereby authorized to enter upon
private property for the purpose of collecting solid waste therefrom as required by this
chapter; however, solid waste collectors shall not enter dwelling units or other residential
buildings.

106.07 COLLECTOR & S L | C Bbdl®EBon shall engage in the business of collecting,
transporting, processing or disposing of solid waste other than waste produced by that person
within the City without first obtaining from the City an annual license in accordance with the
following:

1. Application. Application for a solid w
to the Clerk and provide the following:

A. Name and Address. The full name and address of the applicant, and
if a corporation, the names and addresses of theeodfthereof.
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B. Equipment. A complete and accurate listing of the number and type
of collection and transportation equipment to be used.

C. Collection Program. A complete description of the frequency, routes
and method of collection and transportatiorbée used.

D. Disposal. A statement as to the precise location and method of
disposal or processing facilities to be used.

2. Il nsurance. No <collectords ' icense shal
applicant therefor, in addition to all other requiremesgs forth, shall file and

maintain with the City evidence of satisfactory public liability insurance covering all

operations of the applicant pertaining to such business and all equipment and vehicles

to be operated in the conduct thereof in the followmgimum amounts:

Bodily Injury: i $100,000 per person.
i $300,000 per occurrence.
Property Damage: i1 $50,000.

Each insurance policy required hereunder shall include as a part thereof provisions
requiring the insurance carrier to notify the City oé tbxpiration, cancellation or
other termination of coverage not less than ten (10) days prior to the effective date of
such action.

3. License Fee. A license fee in the amountesf dollars ($0.00) per year

(July 1 to June 30) per truck shall accompdhe application. In the event the
requested license is not granted, the fee paid shall be refunded to the applicant. If a
license is issued after December 1 of any year, the fee for the remainder of that year
shall besix dollars ($%.00).

4, License Isued. If the Council upon investigation finds the application to be

in order and determines that the applicant will collect, transport, process or dispose of
solid waste without hazard to the public health or damage to the environment and in
conformity with law and ordinance, the requested license shall be issued to be
effective for a period of one year from the date approved.

5. License Renewal. An annual license may be renewed simply upon payment
of the required fee, provided the applicant agrees tdirum to operate in
substantially the same manner as provided in the original application and provided the
applicant furnishes the Clerk with a current listing of vehicles, equipment and
facilities in use.

6. License Not Transferable. No license autbed by this chapter may be
transferred to another person.

7. Owner May Transport. Nothing herein is to be construed so as to prevent the
owner from transporting solid waste accumulating upon premises owned, occupied or
used by such owner, provided sudiuse is disposed of properly in an approved
sanitary disposal project.

8. Grading or Excavation Excepted. No license or permit is required for the
removal, hauling, or disposal of earth and rock material from grading or excavation
activities; howeverall such materials shall be conveyed in tight vehicles, trucks or
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receptacles so constructed and maintained that none of the material being transported
spills upon any public righdf-way.
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CHAPTER 107

YARD WASTE UTILITY

107.QL Purpose 107.03 Payment of Bills
107.02 Rates 107.04 Lien for Nonpayment

107.01 PURPOSE. The purpose of this chapter is to establish a Yard Wasliey and

provide a means of funding the construction, operation, and maintenance of a Yard Waste

Fecility, including (but not limited to) site maintenance, site preparation, equipment
purchases, and site closing costs. The Council finds that the construction, operation, and

mai ntenance of the Cityds Yard Waspdaneksevei t e shou
customers.

107.02 RATES. Each customer shall pay for the Yard Waste Facility service provided by
the City. The rates for the operation and maintenance of the Yard Waste Facility shall be
collected by imposing a monthly rate on each residerc@mmercial and industrial user
within the City. The service charges shall be billed as part of a combined service account
which means a customer service account for the provision of two or more utility services.
The Council may adopt rules, chargestes and fees for the usé o t h e Ydtd Wagtd
Facility for services provided by the City relating to that facilitguch rules may include
delinquency and interest charges and penalti8sch charges and fees shall be just and
equitable based updhe actual costs of operation, maintenance, acquisition, extersidn
repl acements Yard WastdFacilityC the gosts of bond repayment, regulation,
administration, and services of the CityThe rates for thdoregoing functions shall be
collected by imposing a monthly rate of one doli@l.00) on every City residential,
commercial/educational/governmental/religious unit, and every industrial unit.

107.03 PAYMENT OF BILLS. All Yard WasteFacility charges shall be due and payable
under the samterms and conditions provided for payment of a combined service account as
contained in Section 92.04 of this Code of Ordinan@dkCity services may be discontinued
in accordance with the provisions contained in Section 92.05 ddimbined servicaccount
becomes delinquent, and the provisions contained in Section 92.07 and 92.08 relating to lien
exemptions and lien notices shall also apply in the event of a delinquent account.

(Code of lowaSec.384.84[2b] and [2d])

107.04 LIEN FOR NONPAYMENT. Except as provided for in Section 92.07 of this
Code of Ordinanceshe owner of the premises served and any lessee or tenant thereof shall
be jointly and severally liable for charges for the operation and maintenance of the Yard
WasteFacility. Any such clarges remaining unpaid and delinquent shall constitute a lien
upon the premises served and shall be certified by the Clerk to the County Treasurer for
collection in the same manner as property taxes.

(Codeof lowa Sec384.84[3a))
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CHAPTER 110

NATURAL GAS FRANCHISE

110.01 Franchise Granted 110.04 Uninterrupted Service
110.02 Safe Operation Required 110.05 Nonexclusive
110.03 Construction and Excavations 110.06 Term of Franchise

110.07 Agreement

110.01 FRANCHISE GRANTED. There is hereby granted to INTERSTATE POWER &

LI GHT COMPANY, hereinafter referred to as the
right, franchise and privilege for the term of twefitye (25) years from and after the passage,

adoption, approal and acceptance of the ordinance codified by this cHaptetay down,

maintain and operate the necessary pipes, mains and other conductors and appliances in,

along and under the streets, avenues, alleys and public places in the City as now or hereafte
constituted for the purpose of distributing, supplying and selling gas to the City and the

residents thereof and to persons and corporations beyond the limits thereof; also the right of

eminent domain as provided in Section 364.2 ofGbhde oflowa The t er m figas o0 as USs
this chapter shall be construed to mean natural gas only.

110.02 SAFE OPERATION REQUIRED. The mains and pipes of the Company must be

so placed so as not to interfere unnecessarily with water pipes, drains, sewers and fire plugs
which have been or may hereafter be placed in any street, alley and public places in the City
nor unnecessarily interfere with the proper use of the same, including ordinary drainage or
with the sewers, underground pipe and other property of the City, anGaimpany, its
successors and assigns shall hold the City free and harmless from all damages arising from
the negligent acts or omissions of the Company in the laying down, operation and
maintenance of the natural gas distribution system.

110.03 CONSTRUCTION AND EXCAVATIONS. In making anyexcavations in any

street, alley, avenue or public place, Company, its successors and assigns, shall protect the
site while work is in progress by guards, barriers or signals, shall not unnecessarily obstruct
the use of th streets, shall backfill all opening in such manner as to prevent settling or
depressions in the surface, and shall replace the surface, pavement or sidewalk of such
excavations with same materials, restoring the condition as nearly as practical dadtf de

are caused shall repair the same.

110.04 UNINTERRUPTED SERVICE. The Company, its successors and assigns, shall
throughout the term of the franchise distribute to all consumers gas of good quality and shall
furnish uninterrupted service, except ateiruptible service may be specifically contracted

for with consumers; provided, however, that any prevention of service caused by fire, act of
God or unavoidable event or accident shall not be a breach of this condition if the Company
resumes service asligkly as is reasonably practical after the happening of the act causing the
interruption.

AEDI TORO S Or@rBrEe No. 804, adopting a gas franchise for the City, was passed and
adoptecbn June 11, 2002. The Company accepted the franchise on August 12, 2002.
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110.05 NONEXCLUSIVE. The franchise granted by this chapter shall not be exclusive.

110.06 TERM OF FRANCHISE. The term of the franchise granted by this chapter and
the rights granted thereunder shall continue for the period of tviieety25) years from and
after its acceptance by the Company, its successors and assigns.

110.07 AGREEMENT. This chapter sets forth and constitutes the entire agreement
between the Qopany and the City with respect to the rights contained herein, and may not be
supersededmodified or otherwise amended without the approval and acceptance of the
Company. Notwithstanding the foregoing, in no event shall the City enact any ordinance or
place any limitations, either operationally or through the assessment of fees, that create
additional burdens upon the Company or which delay utility operations.

[The next page is 607
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ELECTRIC FRANCHISE

111.01 Grant of Franchise 111.06 Indemnification

111.02 State Code Restrictions and Limitations 111.07 Maintenance and Operation
111.03 ExcavationsTrimming Trees 111.08 Standards of Operation
111.04 Relocation of Property 111.09 Police Regulations

111.05 Restoration of Propey 111.10 Franchise Fee

111.01 GRANT OF FRANCHISE. There is hereby granted to MidAmerican Energy
Company, an l owa corporation, hereinafter cal
assigns the right and franchise to acquire, construct, erect, maamioperate in the City a

system for the transmission and distribution of electric energy and communications signals

along, under, over and upon the streets, avenues, alleys and public places to serve customers
within and outside of the City and to fushi and sell electric energy to the City and its

inhabitants. For the term of the franchise the Company is granted the right of eminent

domain, the exercise of which is subject to Council approval upon application by the
Company. The franchise shall bdeetive for a 25year period from and after the effective

date of the ordinance codified in this chapter.

111.02 STATE CODE RESTRICTIONS AND LIMITATIONS. The rights and
privileges hereby granted are subject to the restrictions and limitations of CBégtef the
Code of lowa

111.03 EXCAVATIONS; TRIMMING TREES. The Company shall have the right to

erect all necessary poles and to place thereon the necessary wires, fixtures, and accessories, as
well as to excavate and bury conductors for the distributbnelectric energy and
communications signals in and through the City, but all said conduits and poles shall be
placed as not to interfere with the construction of any water pipes, drain or sewer, or the flow
of water therefrom, which have been or mayeladter be located by authority of the City.

The Company is authorized and empowered to prune or remove at Company expense any
trees extending into any street, alley, or public grounds to maintain electric reliability, safety,
to restore utility service ahto prevent limbs, branches, or trunks from interfering with the
wires and facilities of the Company. The pruning of trees shall be done to current nationally
accepted safety and utility industry standards.

111.04 RELOCATION OF PROPERTY. The Company shia at its cost and expense,
locate and relocate its installations in, on, over or under any public street or alley in the City
in such manner as the City may at any time reasonably require for the purposes of facilitating
the construction, reconstructiomaintenance or repair of the street or alley or any public
improvement of, in or about any such street or alley or reasonably promoting the efficient
operation of any such improvement. If the City has a reasonable alternative route for the
street, alleyor public improvementspr an alternate construction method, which would not

AEDI TORO S Or@rBrEe No. 840, adopting an electric franchise for the City, was passed and
adopted on November 8, 2007.
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cause the relocation of the Company installations, the City shall consider but it not required to

select said alternative route or construction methibdelocation of the Comgny facilities

could be avoided by relocating other ©orranchi seei
by using a different method to perform the street and/or curbing construction, and said other

cost of construction or relocation is lesstharet Companyo6s, the City shal/l
required to select the route or method that is less expensive. The Company will notify the

City if project funds from a source other than the City are available to pay for the relocation

of utility facilities, the City shall attempt to secure said funds and provide them to the

Company to compensate the Company for the costs of relocation.

111.05 RESTORATION OF PROPERTY. In making excavations in any streets,
avenues, alleysand public places for the excaiat of conduits or the erection of poles and
wires or other appliances, the Company shall not unreasonably obstruct the use of the streets
and shall replace the surface, restoring the original condition as nearly as practicable.

111.06 INDEMNIFICATION. The Company shall indemnify and save harmless City

from any and all claims, suits, losses, damages, costs or expenses on account of injury or

damage to any person or property, caused or occasiomed whol e or in part, by
negligence in constructigrreconstruction, excavation, operatiaor maintenance of the

electric facilities authorized by the franchise, provided, however, that the Company shall not

be obligated to defend, indemnifgnd save harmless the City for any costs or damages

arising fran the negligence of the City, its officers, employegsagents.

111.07 MAINTENANCE AND OPERATION . The Company shaltonstruct, operate,
and maintain its facilitiegn accordance with the applicable regulations of the lowa Utilities
Board or its successn

111.08 STANDARDS OF OPERATION. During the term of tafranchise, the Company
shall furnish electric energy in the quantity and quality consistent with applicable lowa laws
and regulations.

111.09 POLICE REGULATIONS. All reasonable and proper policegulations shall be
adopted and enforced by the City for the protection of the facilities of the Company.

111.10 FRANCHISE FEE. The City reserves and has the right to impose a frantise

pursuant to the&Code of lowa. The franchise fee shall only beposed following a public

hearing and adoption of an ordinance authorizing said franchise fee. The City shall work with

the Company to develop a methodology to implement the franchise fee. The City shall
provide the Company wioftthe effediive dateyfsady frandhisefeec e not i c
put into effect by the City.

[The next page is 611]

CODE OF ORDINANCES, CLARINDA, IOWA
- 608-



CHAPTER 112

TELEPHONE FRANCHISE

112.01 Franchise Granted 112.04 Indemnification
112.02 Regulations 112.05 Property of Grantee
112.03 Moving of Strictures or Vehicles

112.01 FRANCHISE GRANTED. General Telephone Company of the Midwest, a
corporation, its successors and assigns (here
granted a franchise for a period of twefitye (25) years from the effage date of the
ordinance codified in this chapfeto acquire, construct, reconstruct, maintain, extend and
operate such telephone plant or system and such facilities thereof, including lines, poles,
wires, stubs, anchors, cables, vaults, laterals, ctsdnd other fixtures and equipment in,
upon, through, over, under, along and across the public streets, alleys, highways and other
passageways or public grounds of or in the corporate limits of the City as now or hereafter
established, as may be necessarg/or convenient for supplying to the citizens of the City, to
adjacent rural areas and to the public at large telephone and telecommunications service, local
and long distance, and telecommunication by telephone or other electronic signals and for the
conduct of a general telephone and telecommunications business therein.

112.02 REGULATIONS. Gr ant eed6s rights and privileges in
of the City shall be exercised as follows:

1. Locations of its existing system are hereby approvednges of location,

additions or extensions thereto affecting public grounds or ways shall be under the
supervision of the Cityds street committee
designated by the Mayor and Council for that purpose.

2. The insallations of the Grantee shall be so placed and the servicing and
operation thereof so performed as not to interfere unreasonably with ordinary travel
on the public ways or the ingress to or egress from public or private property.

3. Grantee may make exaions in public grounds or ways and may take up
such portions of pavement or sidewalk as it deems necessary for the installation,
maintenance, replacement or removal of its facilities. Excavations so made shall be
refilled and surfacing thus disturbedaditbe restored to as reasonably good condition
as before.

4, Grantee shall permit the City to attach to its poles its fire and/or police wires
and apparatus incident thereto, such attachments to be made under the direction and
supervision of the Granteeié so made and maintained as not to interfere with the
Granteebds use of said pol es.

112.03 MOVING OF STRUCTURES OR VEHICLES. Grantee shall accommodate
public or private necessity to move along or across public ways or grounds of the City
vehicles or strumires, other than parade components, of such height or size as to interfere

AEDI TORO S Or@rBrEe No. 669, adopting a teleple franchise for the City, was passed and
adopted on March 22, 1983.
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with its poles and/or wires and shall temporarily remove or adjust the same to permit such

passage, provided:
1. Written notice thereof shal lgerinegheser ved up
City not less than fortgight (48) hours in advance of the time set for the proposed
passage.

2. Grantee is paid in advance the actual cost of such accommodation.

112.04 INDEMNIFICATION. The Grantee shall indemnify the City against loss from
claims or causes of action arising out of its construction, reconstruction, maintenance or
operation of the installations herein authorized.

112.05 PROPERTY OF GRANTEE. It is unlawful for any person to injure, destroy or
deface any property of the Granfae/fully installed and maintained or to post bills or signs
thereon.

[The next page is 6715
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CEMETERY
11501 Definition 11506 Sale of Interment Rights
11502 Trusteeship 11507 Perpetual Care
11503 Cemetery Superintendent 11508 Cenetery Lots Without Perpetual Care
11504 Duties of Superintendent 11509 Annual Care
11505 Records 11510 Rules and Regulations

11501 DEFINITION. The term ficemeteryod means the CIl ar
municipal cemetery under the provisiasfSChapter 5231 of th€ode of lowaand which shall
be operated under the provisions of Chapter 5231 oftide of lowaand this chapter.

(Code of lowaSec. 5231.501)

11502 TRUSTEESHIP. Pursuant to Section 5231.502 of tB®de of lowa the City
Coungl hereby statesits willingness and intention to act as the trustee for the perpetual
maintenance of the cemetery property.

(Code of lowaSec. 5231.502)

11503 CEMETERY SUPERINTENDENT. The Cemetery Superintendent shall operate
the cemetery in accordanesgth the rules and regulations therefor and under the direction of
the Council.

(Code of lowaSec. 372.13[4])

11504 DUTIES OF SUPERINTENDENT. The duties of the Cemetery Superintendent
are as follows:
(Code of lowaSec. 372.13[4])

1. Supervise Openings Supervise the opening of all graves and be present at
every interment in the cemetery;

2. Maintenance. Be responsible for the maintenance of the cemetery buildings,
grounds and equipment and make a monthly report of the cemetery operation to the
Council

11505 RECORDS. It is the duty of the Clerk to make and keep complete records
identifying the owners of all interment rights sold by the cemetery and historical information
regarding any transfers of ownership. The records shall include all afliwing:

(Code of lowaSec. 5231.311)

1. Sales or Transfers of Interment Rights.

A. The name and last known address of each owner or previous owner
of interment rights.

B. The date of each purchase or transfer of interment rights.

C. A unique numeric or @hanumeric identifier that identifies the
location of each interment space sold by the cemetery.
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2. Interments.
A. The date the remains are interred.
B. The name, date of birth and date of death of the decedent interred, if

those facts can be convenientiytained.

C. A unique numeric or alphanumeric identifier that identifies the
location of each interment space where the remains are interred.

11506 SALE OF INTERMENT RIGHTS. The sale or transfer of interment rights in the
cemetery shall be evidenced bgetificate of interment rights or other instrument evidencing
the conveyance of exclusive rights of interment upon payment in full of the purchase price.
The agreement for interment rights shall disclose all information required by Chapter 523I of
the Code of lowa The payment of all fees and charges shall be made at the office of the
Clerk where receipts will be issued for all amounts paid. Said fees and charges shall be based
upon the charges as established by the Council.

(Code of lowaSec. 5231.310

11507 PERPETUAL CARE. The Council, by resolution, shall accept, receive and
expend all moneys and property donated or left to them by bequest for perpetual care, and that
portion of interment space sales or permanent charges made against intermeninvpctc
has been set aside in a perpetual care fund. The assets of the perpetual care fund shall be
invested in accordance with State law. The Council, by resolution, shall provide for the
payment of interest annually to the appropriate fund, or t@ehgetery, or to the person in
charge of the cemetery to be used in caring for or maintaining the individual property of the
donor in the cemetery, or interment spaces which have been sold with provisions for perpetual
care, all in accordance with the terofsthe donation or bequest, or the terms of the sale or
purchase of an interment space and Chapter 523| @dtle of lowa

(Code of lowaSec. 5231.50%231.507 & 5231.508)

11508 CEMETERY LOTS WITHOUT PERPETUAL CARE. Owners of lots or other
interestel persons may secure perpetual care on lots or parts of lots in the older portions of
the cemetery not having perpetual care by the payment to the City of the perpetual care
charges at the rates specified in the rules and regulations.

11509 ANNUAL CARE. An annual care charge as specified in the rules and regulations
shall be made by the City on those lots in the older portions of the cemetery which are not at
present under perpetual or endowed care. The City reserves the right to refuse to furnish
mainenance service, or to permit the erection of any monumental work on those lots not
under perpetual or endowed care or when the annual care on such lot has not been paid in
advance.

115.10 RULES AND REGULATIONS. Rules and regulations for the cemetery rbay

adopted, and may be amended from time to time, by resolution of the Council and may cover
such things as the use, care, control, management, restrictions and protection of the cemetery
as necessary for the proper conduct of the business of the cenmiBlteryules shall specify

the cemeteryébés obligations in the event that
are damaged or defaced by acts of vandalisdmy veteran, as defined in Section 35.1 of the

Code of lowawho is a landowner or who kg within the City shall be allowed to purchase

an interment space and to be interred within the cemetkryaddition, any veteran who
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purchases an interment space within the cemetery shall be allowed to purchase an interment
space for interment of thggsuse of the veteran if such a space is available, and the surviving
spouse of a veteran interred within the cemetery shall be allowed to purchase an interment
space and be interred within the cemetery if such a space is available.

(Code of lowaSec. 523B04)
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CHAPTER 120

LIQUOR LICENSES AND WINE AND BEER PERMITS

120.01 License or Permit Required 120.05 Prohibited Sales and Acts
120.02 General Prohibition 120.06 Nudity Prohibited
120.03 Investigation 120.07 Amusement Ddges

120.04 Action by Council

120.01 LICENSE OR PERMIT REQUIRED. No person shall manufacture for sale,
import, sell, or offer or keep for sale, alcoholic liquor, wine, or beer without first securing a
liquor control license, wine permit or beer perrnt accordance with the provisions of
Chapter 123 of th€ode of lowa

(Code of lowaSec. 123.22, 123.122 & 123.171)

120.02 GENERAL PROHIBITION. It is unlawful to manufacture for sale, sell, offer or
keep for sale, possess or transport alcoholic ligwime or beer except upon the terms,
conditions, limitations and restrictions enumerated in Chapter 123 ¢fatie of lowaand a
license or permit may be suspended or revoked or a civil penalty may be imposed for a
violation thereof.

(Code of lowaSec123.2, 123.39 & 123.50)

120.03 INVESTIGATION. Upon receipt of an application for a liquor license, wine or beer
permit, the Clerk may forward it to the Police Chief, who shall then conduct an investigation
and submit a written report as to the truth lué facts averred in the application. The Fire
Chief may also inspect the premises to determine if they conform to the requirements of the
City. The Council shall not approve an application for a license or permit for any premises
which does not confornotthe applicable law and ordinances, resolutions and regulations of
the City.

(Code of lowaSec. 123.30)

120.04 ACTION BY COUNCIL. The Council shall either approve or disapprove the
issuance of the liquor control license or retail wine or beer permitshatl endorse its
approval or disapproval on the application, and thereafter the application, necessary fee and
bond, if required, shall be forwarded to the Alcoholic Beverages Division of the State
Department of Commerce for such further action as igiged by law.

(Code of lowaSec. 123.32 [2])

120.05 PROHIBITED SALES AND ACTS. A person or club holding a liquor license or

retail wine or beer permit and the personds or
the following:
1. Sell, dispenseor give to any intoxicated person, or one simulating

intoxication, any alcoholic liquor, wine or beer.
(Code of lowaSec. 123.49])

2. Sell or dispense any alcoholic beverage, wine or beer on the premises covered
by the license or permit, or permit tsnsumption thereon between the hours of two
odbclock (2:00) a. m. and six ob6clock (6:00)
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of two obéclock (2:00) a. m. on Sunday and si.
Monday; however, a holder of a license @rrit granted the privilege of selling

alcoholic liquor, beer or wine on Sunday may sell or dispense alcoholic liquor, beer

or wine between the hours of eight o06cl ock
(2:00) a.m. of the following Monday, and furtheiopided that a holder of any class

of liquor control l'icense or the holder of a
alcoholic liquor, wine or beer for consumption on the premises between the hours of

ei ght od6clock (8:00) & (2r@0) a.m.ron Nonmdaydvehgn and t wo
that Monday i s New Year o6s Day and beer for c
he hours of eight o0od6clock (8:00) a. m. on Su
ol

t
f |l owing Monday when that ®Saynday is the day
(Code of lowaSec. 123.42b and 2k] & 123.150)

3. Sell alcoholic beverages, wine or beer to any person on credit, except with a
bona fide credit card. This provision does not apply to sales by a club to its members,
to sales by a hotel or motel tiona fide registered guests or to retail sales by the
managing entity of a convention center, civic center or events center.

(Code of lowaSec. 123.49[2c])

4, Employ a person under eighteen (18) years of age in the sale or serving of
alcoholic liquor, wne or beer for consumption on the premises where sold.
(Code of lowaSec. 123.49[2f])

5. In the case of a retail beer or wine permittee, knowingly allow the mixing or

adding of alcohol or any alcoholic beverage to beer, wine or any other beverage in or

almut the permitteebds place of business.
(Code of lowaSec. 123.49][2i])

6. Knowingly permit any gambling, except in accordance with lowa law, or
knowingly permit any solicitation for immoral purposes, or immoral or disorderly
conduct on the premises covelgdthe license or permit.

(Code of lowaSec. 123.42a])

7. Knowingly permit or engage in any criminal activity on the premises covered
by the license or permit.
(Code of lowaSec. 123.49[2j])

8. Keep on premises covered by a liquor control licenseatooholic liquor in
any container except the original package purchased from the Alcoholic Beverages
Division of the State Department of Commerce and except mixed drinks or cocktails
mixed on the premises for immediate consumption. However, mixed doinks
cocktails that are mixed on the premises and are not for immediate consumption may
be consumed on the licensed premises, subject to rules adopted by the Alcoholic
Beverages Division.

(Code of lowaSec. 123.42d])

9. Reuse for packaging alcoholic liquor wine any container or receptacle used
originally for packaging alcoholic liquor or wine; or adulterate, by the addition of any
substance, the contents or remaining contents of an original package of an alcoholic
liquor or wine; or knowingly possessyaariginal package which has been reused or
adulterated.

(Code of lowaSec. 123.49[2¢€])
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10. Allow any person other than the licensee, permittee or employees of the
licensee or permittee to use or keep on the licensed premises any alcoholic liquor in
any lottle or other container which is designed for the transporting of such beverages,
except as allowed by State law.

(Code of lowaSec. 123.49 [2q])

11. Sell, give, possess or otherwise supply a machine which is used to vaporize
an alcoholic beverage fordtpurpose of being consumed in a vaporized form.
(Code of lowaSec. 123.49[21])

12. Permit or allow any person under twelye (21) years of age to remain

upon licensed premises unless over fifty percent (50%) of the dollar volume of the

business estalsliment comes from the sale and serving of prepared foods. This
provision does not apply to holders of a cl

120.06 NUDITY PROHIBITED. It is unlawful for any owner, manager, officer, agent,
employee or person in charge of any esthiment within the City of Clarinda licensed to sell
beer, wine or liquor, for osite consumption, to knowingly exhibit, suffer, allow, permit,
engage in, participate in or be connected with any show, performance or other presentation
upon the licensedrpmises, which in whole or in part, depicts nudity or sexual conduct or any
simulation thereof or to show or exhilsibhy motion picture, digital movie or slides which in
whole or in part, depicts nudity or sexual conduct or any simulation thereof. Arig nated

ARO or | ower by the Motion Picture Association
of this section. Movies released before ratings by the Motion Picture Association of America
will be deemed not to be in violation of this section untd dwner, manager, officer, agent,
employee or person in charge of any establishment within the City of Clarinda licensed to sell
beer, wine or liquor, for osite consumption is notified in writing by the City to the contrary.
This section shall also appto any establishments open to public business, commonly known

as fAJuice Bars, 0 where beer, wine or |liquor i s
does not apply to reading or printed materials brought onto the licensed premises by a patron
forhi s/ her own reading. As used in this sectio

male or female genitals, pubic area or buttocks with less than a fully opaque covering or
showing of the female breast with less than a fully opaque covering of amynpibrereof

below the top of the darkened area surrounding the nipple or the depiction of covered male
genitals in a discernibly turgid state.

120.07 AMUSEMENT DEVICES. The following provisions pertain to electronic or
mechanical amusement devices, wharle allowed only in premises with a liquor control
license or beer permit as specifically authorized in Section 99B.10 Gfadhe of lowa

(Code of lowaSec. 99B.10C)

1. As wused in this section an fielectronic
means a devicehat awards a prize redeemable for merchandise on the premises

where the device is located and that is required to be registered with the lowa
Department of Inspection and Appeals.

2. It is unlawful for any person under the age of twenre (21) to participat
in the operation of an electrical or mechanical amusement device.

3. It is unlawful for any person owning or leasing an electrical or mechanical
amusement device, or an employee of a person owning or leasing an electrical or
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mechanical amusement device,kitowingly allow a person under the age of 21 to
participate in the operation of an electrical or mechanical amusement device.

4. It is unlawful for any person to knowingly participate in the operation of an
electrical or mechanical amusement device with agreunder the age of 21.

[The next page is 711
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CIGARETTE AND TOBACCO PERMITS

121.01 Definitions 121.06 Refunds

121.02 Permit Required 121.07 Persons Under Legal Age
121.03 Application 121.08 SeHService Sales Prohibited
121.04 Fees 121.09 Permit Revocation

121.05 Issuance and Expiration

121.01 DEFINITIONS. For use in this chapter the following terms are defined:
(Code of lowaSec. 453A.1)

1. ACartond means a box or container of any
or packsof cigarettes or tobacco products are offered for sale, sold or otherwise
distributed to consumers.

2. ACi garetted means any roll for smoking
any substitute for tobacco, irrespective of size or shape and irrespediv@oto or

any substitute for tobacco being flavored, adulterated or mixed with any other

ingredient, where such roll has a wrapper or cover made of paper or any other

material. However, this definition is not to be construed to include cigars.

3. APackoargefopacko means a container of any
tobacco products are offered for sale, sold or otherwise distributed to consumers.

4, APl ace of businessd means any place wher
sold, stored or kept for the guose of sale or consumption by a retailer.

5. ARetail erd means every person who sells
consumption, or possesses for the purpose of sale for consumption, cigarettes,
irrespective of the quantity or amount or the numbesabés or who engages in the

business of selling tobacco products to ultimate consumers.

6. A Selefrvi ce displayod means any manner of
storage from which a person purchasing the product may take possession of the
product, prior topurchase, without assistance from the retailer or employee of the

retailer, in removing the product from a restricted access location.

7. ATobacco productso means the foll owing:
stogies; periques; granulated, plug cut, cricop, ready rubbed and other smoking

tobacco; snuff; cavendish; plug and twist tobacco;-fine and other chewing

tobaccos; shorts or refuse scraps, clippings, cuttings and sweepings of tobacco; and

other kinds and forms of tobacco prepared in such maagseo be suitable for

chewing or smoking in a pipe or otherwise, or for both chewing and smoking, but

does not mean cigarettes.

121.02 PERMIT REQUIRED.

1. Cigarette Permits. It is unlawful for any person, other than a holder of a retail
permit, to sell gyarettes at retail and no retailer shall distribute, sell, or solicit the sale
of any cigarettes within the City without a valid permit for each place of business.
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The permit shall, at all times, be publicly displayed at the place of business so as to be
easily seen by the public and the persons authorized to inspect the place of business.
(Code of lowaSec. 453A.13)

2. Tobacco Permits. It is unlawful for any person to engage in the business of a
retailer of tobacco products at any place of business wifivstithaving received a
permit as a tobacco products retailer for each place of business owned or operated by
the retailer.

(Code of lowaSec. 453A.47A)

A retailer who holds a cigarette permit is not required to also obtain a tobacco permit.
However, ifa retailer only holds a cigarette permit and that permit is suspended, revoked, or
expired, the retailer shall not sell any cigarettes or tobacco products during such time.

121.03 APPLICATION. A completed application on forms furnished by the State
Depatment of Revenue or on forms made available or approved bpdpartmentand
accompanied by the required fee shall be filed with the Clerk. Renewal applications shall be
filed at least five (5) days prior to the last regular meeting of the Council @ Jtia renewal
application is not timely filed, and a special Council meeting is called to act on the
application, the costs of such special meeting shall be paid by the applicant.

(Code of lowaSec. 453A.13 & 453A.47A)

121.04 FEES. The fee for a rethcigarette or tobacco permit shall be as follows:
(Code of lowaSec. 453A.13 & 453A.47A)

FOR PERMITS GRANTED DURING: FEE:
July, August or September $ 75.00
October, November or December $56.25
January, February or March $37.50
April, May or June $ 18.75

121.05 ISSUANCE AND EXPIRATION. Upon proper application and payment of the
required fee, a permit shall be issued. Each permit issued shall describe clearly the place of
business for which it is issued and shall be nonassignable. All pexpite on June 30 of

each year. The Clerk shall submit a duplicate of any application for a permit, and any permit
issued, to the Alcoholic Beverages Division of the Department of Commerce within thirty
(30) days of issuance.

121.06 REFUNDS. A retailer may surrender an unrevoked permit and receive a refund
from the City, except during April, May or June, in accordance with the schedule of refunds
as provided in Section 453A.13 or 453A.47A of @mde of lowa

(Code of lowa453A.13 & 453A.47A)

121.07 PERSONS UNDER LEGAL AGE. No person shall sell, give or otherwise supply

any tobacco, tobacco products or cigarettes to any person under eighteen (18) years of age.
The provision of this section includes prohibiting a minor from purchasing cigarettes or
tobacco products from a vending machine. If a retailer or employee of a retailer violates the
provisions of this section, the Council shall, after written notice and hearing, and in addition
to the other penalties fixed for such violation, assess the fiolgpw

1. For a first violation, the retailer shall be assessed a civil penalty in the amount
of three hundred dollars ($300.00). Failure to pay the civil penalty as ordered under
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this subsection shall result in automatic suspension of the permit for a périod
fourteen (14) days.

2. For a second violation within a period of two (2) years, the retailer shall be
assessed a civil penalty in the amount of one thousand five hundred dollars
($1,500.00) or the retailerods p@ydas.t shall
The retailer may select its preference in the penalty to be applied under this
subsection.

3. For a third violation within a period of three (3) years, the retailer shall be

assessed a civil penalty in the amount of one thousand five hundredsdoll
($1,500.00) and the retailerés permit shal
days.

4. For a fourth violation within a period of three (3) years, the retailer shall be
assessed a civil penalty in the amount of one thousand five hundred dollars
($1500. 00) and the retailerés permit shall |

days.
5. For a fifth violation with a period of
be revoked.

The Clerk shall give ten (10) dgaaycepgofthe i tten n

notice to the place of business as it appears on the application for a permit. The notice shall
state the reason for the contemplated action and the time and place at which the retailer may
appear and be heard.

(Code of lowaSec. 453&, 453A.22 and 453A.36[6])

121.08 SELF-SERVICE SALES PROHIBITED. Beginning January 1, 1999, except for
the sale of cigarettes through a cigarette vending machine as provided in Section 453A.36(6)
of theCode of lowaa retailer shall not sell or offerrfgale cigarettes or tobacco products, in
a quantity of less than a carton, through the use of @eelice display.
(Code of lowaSec. 453A.36A)

121.09 PERMIT REVOCATION. Following a written notice and an opportunity for a
hearing, as provided by th@ode of lowathe Council may also revoke a permit issued
pursuant to this chapter for a violation of Division | of Chapter 453A ofCibde of lowaor
any rule adopted thereunder. If a permit is revoked, a new permit shall not be issued to the
permit hdder for any place of business, or to any other person for the place of business at
which the violation occurred, until one year has expired from the date of revocation, unless
good cause to the contrary is shown to the Council. The Clerk shall repoevtdeation or
suspension of a retail permit to the Alcoholic Beverages Division of the Department of
Commerce within thirty (30) days of the revocation or suspension.

(Code of lowaSec. 453A.22)
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CHAPTER 122

PEDDLERS, SOLICITORS AND TRANSIENT

MERCHANTS
122.01 Purpose 122.10 Time Restriction
122.02 Definitions 122.11 Revocation of License
122.03 License Required 122.12 Hearing
122.04 Application for License 122.13 Record and Determination
122.05 License Fees 122.14 Appeal
122.06 Bond Required 122.15 Effect of Revocation
122.07 License Issued 122.16 License Exemptions
122.08 Display of License 122.17 Charitable and Nonprofit Organizations

122.09 License Not Transferable

122.01 PURPOSE. The purpose ofhis chapter is to protect residents of the City against
fraud, unfair competition and intrusion into the privacy of their homes by licensing and
regulating peddlers, solicitors and transient merchants.

122.02 DEFINITIONS. For use in this chapter the folling terms are defined:

1. AfiPeddl erd means any person carrying goc
offers for sale for immediate delivery such goods or merchandise from house to house
or upon the public street.

2. AiSolicitor o mea n gs ormatteptpte solxivfrom olisetos ol i c i
house or upon the public street any contribution or donation or any order for goods,
services, subscriptions or merchandise to be delivered at a future date.

3. ATransi ent mer chant 06 meandemgomry orper son
itinerant merchandising business and in the course of such business hires, leases or
occupies any building or structure whatsoever, or who operates out of a vehicle which

is parked anywhere within the City limits. Temporary association witlocal

merchant, dealer, trader or auctioneer, or conduct of such transient business in
connection with, as a part of, or in the name of any local merchant, dealer, trader or
auctioneer does not exempt any person from being considered a transient merchant

122.03 LICENSE REQUIRED. Any person engaging in peddling, soliciting or in the
business of a transient merchant in the City without first obtaining a license as herein
provided is in violation of this chapter.

122.04 APPLICATION FOR LICENSE. An application in writing shall be filed with

the Clerkf or a |icense under this chapter. Such a
name, permanent and local address and business address if any. The application shall also set
forth the applicant@dsy,emphadyéhe employerds a
applicantdéds business, the |l ast three places of
covered by the liense. An application fee of twerfiye dollars ($5.00) shall be paid at the

time of filing such application to cover the cost of investigating the facts stated therein.
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122.05 LICENSE FEES. The following license fees shall be paid to @lerk prior to the
issuance of any license.

1. Solicitors. In addition to the application feerfeach person actually
soliciting (principal or agent), a fee ftine principal of twenty dollars ($200) per
year.
2. Peddlers or Transient Merchants.

A. Forone day.......cccccevvivieeeiieenieee e $ 10.00

B. For one week.........cccoovvveiiiiiieeniieen, $ 20.00

C. For up to six (6) months....................... $ 40.00

D. For oneyear ormajor part thereat......... $ 5000

122.06 BOND REQUIRED. Before a license under this chapter is issued to a transient
merchantthe City may requir@an applicanto provideevidence that the applicant Héded a
bond with the Secretary of State in accordanch ®hapter 9C of th€ode of lowa

122.07 LICENSE ISSUED. If the Clerk finds the application is completed in
conformance with the requirements of this chapter, the facts stated therein are found to be
correct and the license fee paid, a license shalldoedsimmediately.

122.08 DISPLAY OF LICENSE. Each solicitor or peddler shall keep such license in

possession at all times while doing business in the City and shall, upon the request of
prospective customers, exhibit the license as evidence of compligthcall requirements of

this chapter. Each transient mer chant shall di
mer chant 6s place of business.

122.09 LICENSE NOT TRANSFERABLE. Licenses issued under the provisions of this
chapter are not transferabteany situation and are to be applicable only to the person filing
the application.

122.10 TIME RESTRICTION. Al | peddl erdéds and solicitords |
said licenses are in force and effect only between the ho8r6@&.m. ands:00p.m.

122.11 REVOCATION OF LICENSE. Following awritten notice and an opportunity for
a hearing, th&€lerk may revoke any license issued pursuant to this chapter for the following

reasons:
1. Fraudulent Statements. The licensee has made fraudulent statentets in
application for the license or in the conduct of the business.
2. Violation of Law. The licensee has violated this chapter or has otherwise
conducted the business in an unlawful manner.
3. Endangered Public Welfare, Health, or Safety. The licensee hdsated
the business in such manner as to endanger the public welfare, safety, order, or
morals.
TheClerks hal | send the written notice to the 1|icen

notice shall contain particulars of the complaints against thendee, the ordinance
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provisions or State statutes allegedly violated, and the date, time, and place for hearing on the
matter.

122.12 HEARING. TheClerkshall conduct a hearing at which both the licensee and any
complainants shall be present to deterntiveetruth of the facts alleged in the complaint and
notice. Should the licensee, or authorized representative, fail to appear without good cause,
theClerk may proceed to a determination of the complaint.

122.13 RECORD AND DETERMINATION. The Clerk shallmake and record findings

of fact and conclusions of law, and shall revoke a license only when upon review of the entire
record theClerk finds clear and convincing evidence of substantial violation of this chapter or
State law.

122.14 APPEAL. If the Clerkrevokes or refuses to issue a license Qlegk shall make a

part of the record the reasons for such revocation or refusal. The licensee, or the applicant,
shall have a right to a hearing before the Council at its next regular meeting. The Council
may reverse, modify, or affirm the decision of tliderk by a majority vote of the Council
members present and t8éerk shall carry out the decision of the Council.

122.15 EFFECT OF REVOCATION. Revocation of any license shall bar the licensee
from being elgible for any license under this chapter for a period of one year from the date of
the revocation.

122.16 LICENSE EXEMPTIONS. The following are excluded from the application of
this chapter.

1. Newspapers. Persons delivering, collecting for, or sellingcsigti®ns to
newspapers.
2. Club Members. Members of local civic and service clubs, Boy Scout, Girl

Scout, 4H Clubs, Future Farmers of America, and similar organizations.

3. Local Residents and Farmers. Local residents and farmers who offer for sale
their ownproducts.

4, Students. Students representing the Clarinda Community School District
conducting projects sponsored by organizations recognized by the school.

5. Route Sales. Route delivery persons who only incidentally solicit additional
business or make spatsales.

6. Resale or Institutional Use. Persons customarily calling on businesses or
institutions for the purposes of selling products for resale or institutional use.

122.17 CHARITABLE AND NONPROFIT ORGANIZATIONS. Authorized
representatives of charitabl® nonprofit organizations operating under the provisions of
Chapter 504 of th€Code of lowadesiring to solicit money or to distribute literature are
exempt from the operation of Sections 122.04 and 122.05. All such organizations are
required to submiin writing to theClerk the name and purpose of the cause for which such
activities are sought, names and addresses of the officers and directors of the organization, the
period during which such activities are to be carried on, and whether any commig=gsns

or wages are to be charged by the solicitor and the amount thereof.Cletkéinds that the
organization is a bona fide charity or nonprofit organization,Glezk shall issue, free of
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charge, a license containing the above information tcag@icant. In the event th@lerk
denies the exemption, the authorized representatives of the organization may appeal the
decision to the Council, as provided in Section 122.14 of this chapter.

[The next page is 731
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CHAPTER 123

HOUSE MOVERS

123.01 House Mover Defined 123.07 Public Safety
123.02 Permit Required 123.08 Time Limit
123.03 Application 123.09 Removal by City
123.04 Insurance Required 123.10 Protect Pavement
123.05 Permit Fee 123.11 Overhead Wires

123.06 Permit Issued

12301 HOUSE MOVER DEFINED. A A house mover o me ans any
undertakes to move a building or similar structure upon, over or across public streets or
property when the building or structure is of such size that it requires the use of skids, jacks,

dollies or any other specialized moving equipment.

123.02 PERMIT REQUIRED. It is unlawful for any person to engage in the activity of
house mover as herein defined without a valid permit from the City for each house, building
or similar structure to be moveduildings of less than one hundred (100) square feet are
exempt from the provisions of this chapter.

123.03 APPLICATION. Appl i cation for a house moverds pe
to the Clerk. The application shall include:

1. Name and Address. hTe applicant 6s full name and
corporation the names and addresses of its principal officers.

2. Building Location. An accurate description of the present location and future
site of the building or similar structure to be moved.

3. Routing Plan. A routing plan approved by the City Manager, street
superintendent, and public utility officials. The route approved shall be the shortest
route compatible with the greatest public convenience and safety.

123.04 INSURANCE REQUIRED. Each applicantshall also file a certificate of
insurance indicating that the applicant is carrying public liability insurance in effect for the
duration of the permit covering the applicant and all agents and employees for the following
minimum amounts:

1. Bodily Injury - $50,000 per person; $100,000 per accident.
2. Property Damage$50,000 per accident.
123.05 PERMIT FEE. A permit fee oftwentyfive dollars (£5.00) shall be payable at the

time of filing the application with the Clerk. A separate permit shall heired for each
house, building or similar structure to be moved.

123.06 PERMIT ISSUED. Upon approval of the application, filing of bond and insurance
certificate, and payment of the required fee, the Clerk shall issue a permit.

CODE OF ORDINANCES, CLARINDA, IOWA
-731-



CHAPTER 123 HOUSE MOVERS

123.07 PUBLIC SAFETY. At all times when a building or similar structure is in motion

upon any street, alley, sidewalk or public property, the permittee shall maintain flag persons
at the closest intersections or other possible channels of traffic to the sides, behind and ahead
of the building or structure. At all times when the building or structure is at rest upon any
street, alley, sidewalk or public property the permittee shall maintain adequate warning signs
or lights at the intersections or channels of traffic to the sidelsin® and ahead of the
building or structure.

123.08 TIME LIMIT. No house mover shall permit or allow a building or similar
structure to remain upon any street or other public way for a period of more than twelve (12)
hours without having first securecetivritten approval of the City.

123.09 REMOVAL BY CITY. In the event any building or similar structure is found to

be in violation of Section 123.08e City is authorized to remove such building or structure
and assess the costs thereof against the perntiol der and the surety
bond.

123.10 PROTECT PAVEMENT. It is unlawful to move any house or building of any
kind over any pavement, unless the wheels or rollers upon which the house or building is
moved are at least one (1) inch imdtl for each one thousand (1,000) pounds of weight of
such building. If there is any question as to the weight of a house or building, the estimate of
the City as to such weight shall be final.

123.11 OVERHEAD WIRES. The holder of any permit to move ailding shall see that
all telephone, cable television and electric wires and poles are removed when necessary and
replaced in good order, and shall be liable for the costs of the same.

[The next page is 775]
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CHAPTER 135

STREET USE AND MAINTENANCE

135.01 Removal of Warning Devices 135.07 Washing Vehicles

135.02 Obstructing or Defacing 135.08 Burning Prohibited

135.03 Placing Debris On 135.09 Excavations

135.04 Playing In 135.10 Maintenance of Parking or Terrace
135.05 Traveling on Baricaded Street or Alley 135.11 Failure to Maintain Parking or Terrace
135.06 Use for Business Purposes 135.12 Dumping of Snow

135.13 Driveway Culverts

135.01 REMOVAL OF WARNING DEVICES. It is unlawful for a person to willfully
remove, throw den, destroy or carry away from any street or alley any lamp, obstruction,
guard or other article or things, or extinguish any lamp or other light, erected or placed
thereupon for the purpose of guarding or enclosing unsafe or dangerous places in $aid stree
or alley without the consent of the person in control thereof.

(Code of lowaSec. 716.1)

135.02 OBSTRUCTING OR DEFACING. It is unlawful for any person to obstruct,
deface, or injure any street or alley in any manner.
(Code of lowaSec. 716.1)

13503 PLACING DEBRIS ON. It is unlawful for any person to throw or deposit on any
street or alley any glass, glass bottle, nails, tacks, wire, cans, trash, garbage, rubbish, litter,
offal, leaves, grass or any other debris likely to be washed into the staver and clog the
storm sewer, or any substance likely to injure any person, animal or vehicle.

(Code of lowaSec. 321.369)

135.04 PLAYING IN. It is unlawful for any person to coast, sled or play games on streets
or alleys, except in the areas blockétiby the City for such purposes.
(Code of lowaSec. 364.12[2])

135.05 TRAVELING ON BARRICADED STREET OR ALLEY. Itis unlawful for any

person to travel or operate any vehicle on any street or alley temporarily closed by barricades,
lights, signs, or lares placed thereon by the authority or permission of any City official,
police officer or member of the fire department.

135.06 USE FOR BUSINESS PURPOSES. It is unlawful to park, store or place,
temporarily or permanently, any machinery or junk or asther goods, wares, and
merchandise of any kind upon any street or alley for the purpose of storage, exhibition, sale or
offering same for sale, without permission of the Council.

135.07 WASHING VEHICLES. It is unlawful for any person to use any publidesialk,

street or alley for the purpose of washing or cleaning any automobile, truck equipment, or any
vehicle of any kind when such work is done for hire or as a business. This does not prevent
any person from washing or cleaning his or her own vehicegoipment when it is lawfully
parked in the street or alley.
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135.08 BURNING PROHIBITED. No person shall burn any trash, leaves, rubbish or
other combustible material in any curb and gutter or on any paved or surfaced street or alley.

135.09 EXCAVATIONS. No person shall dig, excavate or in any manner disturb any
street, parking or alley except in accordance with the following:

1. Permit Required. No excavation shall be commenced without first obtaining
a permit therefor. A written application for suparmit shall be filed with the City
and shall contain the following:

A. An exact description of the property, by lot and street number, in
front of or along which it is desired to excavate;

B. A statement of the purpose, for whom and by whom the excavation
to be made;

C. The person responsible for the refilling of said excavation and
restoration of the street or alley surface; and

D. Date of commencement of the work and estimated completion date.

2. Public Convenience. Streets and alleys shall be operibé manner which
will cause the least inconvenience to the public and admit the uninterrupted passage
of water along the gutter on the street.

3. Barricades, Fencing and Lighting. Adequate barricades, fencing and warning
lights meeting standards spieil by the City shall be so placed as to protect the
public from hazard. Any costs incurred by the City in providing or maintaining
adequate barricades, fencing or warning lights shall be paid to the City by the permit
holder/property owner.

4, Bond Reqired. The applicant shall post with the City a penal bond in the
minimum sum of one thousand dollars ($1,000.00) issued by a surety company
authorized to issue such bonds in the State.
payment for any damage doteethe City or to public property, and payment of all
costs incurred by the City in the course of administration of this section. In lieu of a
surety bond, a cash deposit of one thousand dollars ($1,000.00) may be filed with the
City.

5. Insurance Requite Each applicant shall also file a certificate of insurance
indicating that the applicant is carrying public liability insurance in effect for the
duration of the permit covering the applicant and all agents and employees for the
following minimum amourg:

A. Bodily Injury - $50,000.00 per person; $100,000.00 per accident.
B. Property Damage$50,000.00 per accident.

6. Restoration of Public Property. Streets, sidewalks, alleys and other public
property disturbed in the course of the work shall stored to the condition of the
property prior to the commencement of the work, or in a manner satisfactory to the
City, at the expense of the permit holder/property owner.

7. Inspection. All work shall be subject to inspection by the City. Backfill shall
not be deemed completed, nor resurfacing of any improved street or alley surface
begun, until such backfill is inspected and approved by the City. The permit
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holder/property owner shall provide the City with notice at least twkniy (24)
hours prior © the time when inspection of backfill is desired.

8. Completion by the City. Should any excavation in any street or alley be
discontinued or left open and unfinished for a period of twémiy (24) hours after

the approved completion date, or in ther the work is improperly done, the City

has the right to finish or correct the excavation work and charge any expenses
therefor to the permit holder/property owner.

9. Responsibility for Costs. All costs and expenses incident to the excavation
shall beborne by the permit holder and/or property owner. The permit holder and
owner shall indemnify the City from any loss or damage that may directly or
indirectly be occasioned by such excavation.

10. Notification. At least fortyeight (48) hours prior tohe commencement of

the excavation, excluding Saturdays, Sundays and legal holidays, the person
performing the excavation shall contact the Statewide Notification Center and
provide the center with the information required under Section 480.4 @dtle of

lowa.

11. Permit Fee. A permit fee of ten dollars ($10.00) shall be payable at the time
of filing the application with the City. A separate permit shall be required for each
excavation.

12. Permit Issued. Upon approval of the application, filingafdand insurance
certificate, and payment of any required fees, a permit shall be issued.

135.10 MAINTENANCE OF PARKING OR TERRACE. It shall be the responsibility
of the abutting property owner to maintain all property outside the lot and propertatides
inside the curb lines upon the public streets, except that the abutting property owner shall not
be required to remove diseased trees or dead wood on the publicly owned propertyads right
way. Maintenance includes timely mowing, trimming trees amndbshand picking up litter.

(Code of lowaSec. 364.12[2c])

135.11 FAILURE TO MAINTAIN PARKING OR TERRACE. If the abutting property
owner does not perform an action required under the above section within a reasonable time,
the City may perform the reqeid action and assess the cost against the abutting property for
collection in the same manner as a property tax.

(Code of lowaSec. 364.12[2¢€])

135.12 DUMPING OF SNOW. It is unlawful for any person to throw, push, or place or
cause to be thrown, pusher placed, any ice or snow from private property, sidewalks, or
driveways onto the traveled way of a street or alley so as to obstruct gutters, or impede the
passage of vehicles upon the street or alley or to create a hazardous condition therein; except
where, in the cleaning of large commercial drives in the business district it is absolutely
necessary to move the snow onto the street or alley temporarily, such accumulation shall be
removed promptly by the property owner or agent. Arrangements fordhgpremoval of
such accumulations shall be made prior to moving the snow.

(Code of lowaSec. 364.12 [2])

135.13 DRIVEWAY CULVERTS. The property owner shall, at
install any culvert deemed necessary under any driveway or any othersacs t o t he owne

CODE OF ORDINANCES, CLARINDA, IOWA
-777-



CHAPTER 135 STREET USE AND MAINTENANCE

property, and before installing a culvert, permission must first be obtained from the City. In
the event repairs are needed at any time with respect to culverts, it shall be the responsibility
of the property owner to make such repadnsd, in the event the owner fails to do so, the City
shall have the right to make the repairs. If the property owner fails to reimburse the City for
the cost of said repairs, the cost shall be certified to the County Treasurer and specially
assessed agwt the property as by law provided.

[The next page is 781]
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CHAPTER 136

SIDEWALK REGULATIONS

Purpose 136.10
Definitions 136.11
Removal of Snow, Icand Accumulations 136.12
Responsibility for Maintenance 136.13
City May Order Repairs 136.14
Sidewalk Construction Ordered 136.15

Pernt Required 136.16
Sidewalk Standards 136.17
Barricades and Warning Lights 136.18

136.19

Failure to Repair or Barricade
Interference with Sidewalk Improvements
Awnings

Encroaching Steps

Openings and Enclosures

Fires or Fuel on Sidewalks

Defacing

Debris on Sidewalks

Merchandise Display

Sales Stands

136.01 PURPOSE. The purpose of this chapter is to enhance safe passagizbgscon

sidewalks, to place the responsibility for the maintenance, repair, replacement or
reconstruction of sidewalks upon the abutting property owner and to minimize the liability of
the City.

136.02 DEFINITIONS. For use in this chapter the follovgtierms are defined:

1. ABroom finisho means a sidewal k finish
sidewalk when it is hardening.

2. AEstablished gradeo me ans t hat grade €
particular area in which a sidewalk is to be constructed.

3. Af@cour se constructiond means that he
placed at one time, using the same mixture throughout.

4, iOwner 0 means the person owning the fe
sidewalk and includes any contract purchaser for purpokestification required

herein. For all ot her purposes, Aowner o in
5. AiPortland cementd means any type of c¢eme
6. iSi dewal ko means al l per manent publ ic
suburban areas

7. iSi dewal k i mprovement so means the consH

replacement or removal, of a public sidewalk and/or the excavating, filling or
depositing of material in the public rigbf-way in connection therewith.

8. AiWood f | oat afidewalkdihish thahe anade by smoothing the
surface of the sidewalk with a wooden trowel.

136.03 REMOVAL OF SNOW, ICE AND ACCUMULATIONS. It is the responsibility
of the abutting property owners to remove snow, ice and accumulations promptly from

sidewalks.

If a property owner does not remove snow, ice or accumulations within a

reasonable time, the City may do so and assess the costs against the property owner for
collection in the same manner as a property tax.
(Code of lowaSec. 364.12[2b & €])
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13604 RESPONSIBILITY FOR MAINTENANCE. It is the responsibility of the

abutting property owners to maintain in a safe and hazaedcondition any sidewalk outside

the lot and property lines and inside the curb lines or traveled portion of the public street
(Code of lowaSec. 364.12 [2c])

136.05 CITY MAY ORDER REPAIRS. If the abutting property owner does not
maintain sidewalks as required, the Council may serve notice on such owner, by certified
mail, requiring the owner to repair, replace or recomstsidewalks within a reasonable time
and if such action is not completed within the time stated in the notice, the Council may
require the work to be done and assess the costs against the abutting property for collection in
the same manner as a propeay.t

(Code of lowaSec. 364.12[2d & €])

136.06 SIDEWALK CONSTRUCTION ORDERED. The Council may order the
construction of permanent sidewalks upon any street or court in the City and may specially
assess the cost of such improvement to abutting propentgrs in accordance with the
provisions of Chapter 384 of tli@de of lowa

(Code of lowaSec. 384.38)

136.07 PERMIT REQUIRED. No person shall remove, reconstruct or install a sidewalk
unless such person has obtained a permit from the City and fegesd agrwriting that said
removal, reconstruction or installation will comply with all ordinances and requirements of
the City for such work.

136.08 SIDEWALK STANDARDS. Sidewalks repaired, replaced or constructed under
the provisions of this chapter shak of the following construction and meet the following

standards:
1. Cement. Portland cement shall be the only cement used in the construction
and repair of sidewalks.
2. Construction. Sidewalks shall be of exmurse construction.
3. Sidewalk Bas. Concrete may be placed directly on compact and well

drained soil. Where soil is not well drained, a three (3) inchbsgle of compact,
clean, coarse gravel or sand shall be laid. The adequacy of the soil drainage is to be
determined by the City.

4, Sidewalk Bed. The sidewalk bed shall be so graded that the constructed
sidewalk will be at established grade.

5. Length, Width and Depth. Length, width and depth requirements are as
follows:
A. Residential sidewalks shall be at least four (4) feetveidd four (4)
inches thick, and each section shall be no more than four (4) feet in length.
B. Business District sidewalks shall extend from the property line to the
curb. Each section shall be four (4) inches thick and no more than six (6) feet
in lengh.
C. Driveway areas shall be not less than six (6) inches in thickness.
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6. Location. Residential sidewalks shall be located with the inner edge (edge
nearest the abutting private property) one foot outside the property line, unless the
Council establisbs a different distance due to special circumstances.

7. Grade. Curb tops shall be on level with the centerline of the street which
shall be the established grade.

8. Elevations. The street edge of a sidewalk shall be at an elevation even with
the curb &the curb or not less than chalf (¥2) inch above the curb for each foot
between the curb and the sidewalk.

9. Slope. All sidewalks shall slope cnearter (¥2) inch per foot toward the

curb.

10. Finish. Al sidewal ks &shatl| Anweod i hi séa:
finish.

11. Curb Ramps and Sloped Areas for Persons with Disabilities. If a street, road,
or highway is newly built or reconstructed, a curb ramp or sloped area shall be
constructed or installed at each intersection of the streat, oyahighway with a
sidewalk or path. If a sidewalk or path is newly built or reconstructed, a curb ramp or
sloped area shall be constructed or installed at each intersection of the sidewalk or
path with a street, highway, or road. Curb ramps and slapsas that are required
pursuant to this subsection shall be constructed or installed in compliance with
applicable Federal requirements adopted in accordance with the Federal Americans
with Disabilities Act, including (but not limited to) the guidelinessued by the
Federal Architectural and Transportation Barriers Compliance Board.

(Code of lowaSec. 216C.9)

136.09 BARRICADES AND WARNING LIGHTS. Whenever any material of any kind

is deposited on any street, avenue, highway, passageway or alley whemallsid
improvements are being made or when any sidewalk is in a dangerous condition, it shall be
the duty of all persons having an interest therein, either as the contractor or the owner, agent,
or lessee of the property in front of or along which such nateay be deposited, or such
dangerous condition exists, to put in conspicuous places at each end of such sidewalk and at
each end of any pile of material deposited in the street, a sufficient number of approved
warning lights or flares, and to keep thdighted during the entire night and to erect
sufficient barricades both at night and in the daytime to secure the same. The party or parties
using the street for any of the purposes specified in this chapter shall be liable for all injuries
or damage t@ersons or property arising from any wrongful act or negligence of the party or
parties, or their agents or employees or for any misuse of the privileges conferred by this
chapter or of any failure to comply with provisions hereof.

136.10 FAILURE TO REPAI R OR BARRICADE. It is the duty of the owner of the
property abutting the sidewal k, or the owner
immediately in the event of failure or inability to make necessary sidewalk improvements or

to install or erect neceary barricades as required by this chapter.

136.11 INTERFERENCE WITH SIDEWALK IMPROVEMENTS. No person shall
knowingly or willfully drive any vehicle upon any portion of any sidewalk or approach
thereto while in the process of being improved or upon anygm of any completed sidewalk

or approach thereto, or shall remove or destroy any part or all of any sidewalk or approach
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thereto, or shall remove, destroy, mar or deface any sidewalk at any time or destroy, matr,
remove or deface any notice providedthis chapter.

136.12 AWNINGS. It is unlawful for a person to erect or maintain any awning over any
sidewalk unless all parts of the awning are elevated at least eight (8) feet above the surface of
the sidewalk and the roof or covering is made of duckyvas or other suitable material
supported by iron frames or brackets securely fastened to the building, without any posts or
other device that will obstruct the sidewalk or hinder or interfere with the free passage of
pedestrians.

136.13 ENCROACHING STEPS. It is unlawful for a person to erect or maintain any
stairs or steps to any building upon any part of any sidewalk without permission by resolution
of the Council.

136.14 OPENINGS AND ENCLOSURES. It is unlawful for a person to:

1. Stairs and RailingsConstruct or build a stairway or passageway to any cellar
or basement by occupying any part of the sidewalk, or to enclose any portion of a
sidewalk with a railing without permission by resolution of the Council.

2. Openings. Keep open any cellar dograting or cover to any vault on any
sidewalk except while in actual use with adequate guards to protect the public.

3. Protect Openings. Neglect to properly protect or barricade all openings on or
within six (6) feet of any sidewalk.

136.15 FIRES OR FUELS ON SIDEWALKS. It is unlawful for a person to make a fire
of any kind on any sidewalk or to place or allow any fuel to remain upon any sidewalk.

136.16 DEFACING. It is unlawful for a person to scatter or place any paste, paint or
writing on any siéwalk.
(Code of lowaSec. 716.1)

136.17 DEBRIS ON SIDEWALKS. It is unlawful for a person to throw or deposit on any
sidewalk any glass, nails, glass bottle, tacks, wire, cans, trash, garbage, rubbish, litter, offal, or
any other debris, or any subste likely to injure any person, animal or vehicle.

(Code of lowaSec. 364.12 [2])

136.18 MERCHANDISE DISPLAY. It is unlawful for a person to place upon or above

any sidewalk, any goods or merchandise for sale or for display in such a manner as to
interfere with the free and uninterrupted passage of pedestrians on the sidewalk; in no case
shall more than three (3) feet of the sidewalk next to the building be occupied for such
purposes.

136.19 SALES STANDS. It is unlawful for a person to erect or kempy vending machine
or stand for the sale of fruit, vegetables or other substances or commodities on any sidewalk
without first obtaining a written permit from the Council.

[The next page is 789]
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VACATION AND DISPOSAL OF STREETS

137.01 Pwer to Vacate 137.04 Findings Required
137.02 Planning and Zoning Commission 137.05 Disposal of Vacated Streets or Alleys
137.03 Notice of Vacation Hearing 137.06 Disposal by Gift Limited

137.01 POWER TO VACATE. When, in the judgment of the Cail, it would be in the
best interest of the City to vacate a street, alley, portion thereof or any public grounds, the
Council may do so by ordinance in accordance with the provisions of this chapter.

(Code of lowaSec. 364.12 [2a])

137.02 PLANNING AND ZONING COMMISSION. Any proposal to vacate a street,
alley, portion thereof or any public grounds shall be referred by the Council to the Planning
and Zoning Commission for its study and recommendation prior to further consideration by
the Council. The @nmmission shall submit a written report including recommendations to the
Council within thirty (30) days after the date the proposed vacation is referred to the
Commission.

(Code of lowaSec. 392.1)

137.03 NOTICE OF VACATION HEARING. The Council shaltause to be published a
notice of public hearing of the time at which the proposal to vacate shall be considered.

137.04 FINDINGS REQUIRED. No street, alley, portion thereof or any public grounds
shall be vacated unless the Council finds that:

1. PublicUse. The street, alley, portion thereof or any public ground proposed
to be vacated is not needed for the use of the public, and therefore, its maintenance at
public expense is no longer justified.

2. Abutting Property. The proposed vacation will deny owners of property
abutting on the street or alley reasonable access to their property.

137.05 DISPOSAL OF VACATED STREETS OR ALLEYS. When in the judgment of
the Council it would be in the best interest of the City to dispose of a vacated sta#ey,or
portion thereof or public ground, the Council may do so in accordance with the provisions of
Section 364.7Code of lowa

(Code of lowaSec. 364.7)

137.06 DISPOSAL BY GIFT LIMITED. The City may not dispose of real property by
gift except to a goernmental body for a public purpose or to a fair.
(Code of lowaSec. 174.15[2] & 364.7[3])
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EDI TORGS NOTE

The following ordinances, not codified herein and specifically saved from repeal, havi
adopted vacating certain streets, alleys and/ofipgbounds and remain in full force af

effect.
ORDINANCE NO. ADOPTED ORDINANCE NO. ADOPTED

563 April 20, 1971
567 July 20, 1971
575 September 4, 1972
577 December 19, 1972
583 June 5, 1973
584 June 5, 1973
640 August 21, 1979
655 November 25, 1980
656 October 21, 1980
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STREET GRADES

138.01 Established Grades 138.02 Record Maintained

138.01 ESTABLISHED GRADES. The grades oflbstreets, alleys and sidewalks, which
have been heretofore established by ordinance are hereby confirmed, ratified and established
as official grades.

138.02 RECORD MAINTAINED. The Clerk shall maintain a record of all established
grades and furnish iafmation concerning such grades upon request.

EDI TORG6S NOTE

The following ordinances not codified herein, and specifically saved from repeal, havi
adopted establishing street and/or sidewalk grades and remain in full force and effect.

ORDINANCE NO. ADOPTED ORDINANCE NO. ADOPTED
565 June 8, 1971
588 November 13, 1973
671 May 24, 1983
675 January 10, 1984
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NAMING OF STREETS

139.01 Naming New Streets 139.04 Official Street Name Map
139.02 Changing Name of Street 139.05 Revision of Street Name Map
139.03 Recording Street Names

139.01 NAMING NEW STREETS. New streets shall be assigned names in accordance
with the following:

1. Extension of Existing Street. Streets added to the City that are natural
extensions of existing streets shall be assigned the name of the existing street.

2. Resolution. All street names, except streets named as a part of a subdivision
or platting procedure, shall be named by resolution.

3. Planning and Zoning Commission. Proposed street names shall be referred to
the Planning and Zoning Commission for review and recommendation.

139.02 CHANGING NAME OF STREET. The Council may, by resolution, @hge the
name of a street.

139.03 RECORDING STREET NAMES. Following official action naming or changing
the name of a street, the Clerk shall file a copy thereof with the County Recorder, County
Auditor and County Assessor.

(Code of lowaSec. 354.26)

13904 OFFICIAL STREET NAME MAP. Streets within the City are named as shown

on the Official Street Name Map which is hereby adopted by reference and declared to be a

part of this chapter. The Official Street Name Map shall be identified by the signattiee of t

Mayor , and bearing the seal of the City wunder
this is the Official Street Name Map referred to in Section 139.04 of the Code of Ordinances
ofClarindg | owa. 0

139.05 REVISION OF STREET NAME MAP. If in accadance with the provisions of
this chapter, changes are made in street names, such changes shall be entered on the Official
Street Name Map promptly after the change has been approved by the Council with an entry

on the Official Street Name Map as followsi On ( dat e) , by official a
Council, the following changes were made in the Official Street Name Map: (brief
description), 06 which entry shal/l be signed by
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CHAPTER 140

CONTROLLE D ACCESS FACILITIES

140.01 Exercise of Police Power 140.04 Access Controls Imposed
140.02 Definition 140.05 Unlawful Use of Controlled Access Facility
140.03 Right of Access Limited 140.06 Parking Restricted

140.01 EXERCISE OF POLICE POWER. This chapter shall be deemed an exercise of
the police power of the City under Chapter 30&€&de of lowafor the preservation of the
public peace, health, safety and for the promotion of the general welfare.

(Code of lowaSec. 306A.1)

140.02 DEFINITION. The term fAcontrolled access facildi
especially designed for through traffic, and over, from or to which owners or occupants of
abutting land or other persons have no right or easement or only a controlled right or
easement ofaess, light, air or view by reason of the fact that their property abuts upon such
controlled access facility or for any other reason.

(Code of lowaSec. 306A.2)

140.03 RIGHT OF ACCESS LIMITED. No person has any right of ingress or egress to
or fromabutting lands onto or across any controlled access facility, except at such designated
points at which access is permitted.

(Code of lowaSec. 306A.4)

140.04 ACCESS CONTROLS IMPOSED. There are hereby fixed and established
controlled access facilitiesithin the City, described as follows:
(Code of lowaSec. 306A.3)

1. Projects No. F71-1(8)d 20-73, F2-2(5)3 20-73 and P2-0(7)-30-73. On the
Primary Road System extension improvement, Projects Nd-HK8)d 20-73, F2-
2(5)d 20-73 and P2-0(7)30-73, Pimary Road Relocated lowa No. 2, U.S. 71 and
Relocated R1 within the City, described as follows:

Relocated lowa 2: from approximate Section 51 & 65 at the west
corporation line thence southeasterly and northeasterly on relocation
to approximate Station 9% 17 at 18" Street

regulating access to and from abutting properties along said highway all in
accordance with the plans for such improvement identified as Projects-Rb. F
1(8)d 20-73, F2-2(5)d 20-73 and P2-0(7)-30-73, on file in the office of the Clkr

140.05 UNLAWFUL USE OF CONTROLLED ACCESS FACILITY. It is unlawful
for any person to:
(Code of lowaSec. 306A.3 and 321.366)

1. Cross Dividing Line. Drive a vehicle over, upon or across any curb, central
dividing section, or other separation or divig line on such controlled access
facilities.
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2. Turns. Make a left turn or a semicircular ortlsn except through an
opening provided for that purpose in the dividing curb section, separation or line.

3. Use of Lanes. Drive any vehicle except in fneper lane provided for that
purpose and in the proper direction and to the right of the central dividing curb,
separation, section or line.

4. Enter Facility. Drive any vehicle into the controlled access facility from a
local service road except through opening provided for that purpose in the dividing
curb or dividing section or dividing line which separates such service road from the
controlled access facility property.

5. Signs on Public Property. No signboards will be allowed on public property
along said highway.

6. Signs on Private Property. No signboards will be allowed on private property
when such signboards will obstruct the view of any portion of the public highway or
street or railroad track.

140.06 PARKING RESTRICTED. The parking of ghicles on or along controlled access
facilities is restricted as follows:

1. Minor Street Approaches. Parking shall be prohibited on all minor street
approaches for a distance of thifiye (35) feet in advance of the stop sign.

2. Minor Street Exits Parking shall be prohibited on the exit side of a minor
street for a distance of thirfjve (35) feet.
3. lowa No. 2 and U.S. 71. Parking of any nature is prohibited on Relocated

lowa 2 from approximate Station 51 & 65 at the west corporation linecéhe
southeasterly and northeasterly on relocation to approximate Station 96 & 17 at 16
Street and on U.S. 71 and Relocated U.S. 71 from approximate Station 545 & 83 at
the south corporation line thence northerly off $&reet to approximate Station 550

& 88 thence northeasterly on relocation to approximate Station 597 & 33 at the east
corporation line.

[The next page is 805
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CHAPTER 145

MANUFACTURED AND MOBILE HOMES

145.01 Definitions 145.03 Foundation Requirements
145.02 Conversion to Real Propgy

145.01 DEFINITIONS. For use in this chapter the following terms are defined:
(Code of lowaSec. 435.1)

1. AfiManuf actur ed h o méwlt stmuetwrey Puilt aundek ghe t or y
authority of 42 U.S.C. Sec. 5403, which was constructed on or afterl3uri®76,

and is required by Federal law to display a seal from the United States Department of
Housing and Urban Development.

2. AiManufactured home communityodo means any
under common ownership upon which ten or more oecupianufactured homes are

harbored, either free of charge or for revenue purposes, and includes any building,
structure, or enclosure used or intended for use as part of the equipment of the
manufactured home community.

3. AMobil e homeo m envghold madivie ypower eubed ol 0
manufactured or constructed as to permit its being used as a conveyance upon the
public streets and highways and so designed, constructed or reconstructed as will
permit the vehicle to be used as a place for human hahitayione or more persons;

but also includes any such vehicle with motive power not registered as a motor
vehicle in lowa. A mobile home means any such vehicle built before June 15, 1976,
which was not built to a mandatory building code and which contanState or
Federal seals.

4, AiMobil e home parkod means any site, | ot ,
three (3) or more mobile homes or manufactured homes, or a combination of any of

these homes, are placed on developed spaces and operated-psofit fenterprise

with water, sewer or septic, and electrical services available.

The term Amanufactured home communityod or fimob
include manufactured or mobile homes, buildings, tents or other structures temporarily
maintained by any individual, educational institution or company on their own premises and

used exclusively to house their own labor or students. The manufactured home community or

mobile home park shall meet the requirements of any zoning regulationsetiaeffect.

145.02 CONVERSION TO REAL PROPERTY. A mobile home or manufactured home
which is located outside a manufactured home community or mobile home park shall be
converted to real estate by being placed on a permanent foundation and shall leel &ssess
real estate taxes except in the following cases:

(Code of lowaSec. 435.26 & Sec. 435.35)

1. Retail eréds Stock. Mobil e homes or manu
as part of a retailerds or a manufacturer
habitation.
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2. Existing Homes. A taxable mobile home or manufactured home which is
located outside of a manufactured home community or mobile home park as of
January 1, 1995, shall be assessed and taxed as real estate, but is exempt from the
permanent foudation requirement of this chapter until the home is relocated.

145.03 FOUNDATION REQUIREMENTS. A mobile home or manufactured home
located outside of a manufactured home community or mobile home park shall be placed on a
permanent frostree foundation sstem which meets the support and anchorage requirements
as recommended by the manufacturer or required by the State Building Code. The foundation
system must be visually compatible with permanent foundation systems of surrounding
residential structuresAny such home shall be installed in accordance with the requirements
of the State Building Code.

(Code of lowaSec. 103A.10 & 414.28)

[The next page is 825
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BUILDING NUMBERING

150.01 Definitions 150.03 Building Numbering Map
150.02 Owner Requirements

150.01 DEFINITIONS. For use in this chapter, the following terms are defined:

1. iOwner 0 means the owner of the principal
2. APrincipal buildingd means the main bu
thereof.

150.02 OWNER REQUIREMENTS. Every owner shall comply with the following
numbering requirements:

1. Obtain Building Number. The owner shall obtain the assigned number to the
principal building from theClerk
(Code of lowaSec. 364.12[3d])

2. Display Building Number. Thewner shall place or cause to be installed and
maintained on the principal building the assigned number in a conspicuous place to
the street in figures not less thamo and onehalf (2Y%)inches in height and of a
contrasting color with their background.

(Code of lowaSec. 364.12[3d])

3. Failure to Comply. If an owner refuses to number a building as herein
provided, or fails to do so for a period tfirty (30) days after being notified in
writing by the City to do so, the City may proceed to place #siggaed number on
the principal building and assess the costs against the property for collection in the
same manner as a property tax.

(Code of lowaSec. 364.12[3h])

150.03 BUILDING NUMBERING MAP. TheClerk shall be responsible for preparing
and maintaning a building numbering map.
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CHAPTER 151

TREES
151.01 Purpose 151.07 Duty to Trim Trees on Private Property
151.02 Definitions 151.08 Trimming of Trees
151.03 Street Tree Species to be Planted 151.09 Removal of Stumps
151.04 Public Tree Care 151.10 Protection of Trees
151.05 Removal of Trees 151.11 Arboristds Licens
151.06 Removal of Dead or Diseased Trees on 151.12 Permits

Private Property

151.01 PURPOSE. The purpose of this chapter is to beautihd preserve the appearance

of the City by requiring street trees to be uniformly located and maintained. The primary
responsibility for maintaining street trees is placed upon the abutting property owner, but the
City Tree Board may supervise any plagtioutting, trimming or removal of said trees.

151.02 DEFINITIONS. For use in this chapter, the following terms are defined:

1. ACity Tree Boardo means the City Tree B
of this Code of Ordinances.

2. APar ki ngo me dhe stredt, eeriue g hightvay m fthe City not
covered by sidewalk and lying between the lot line and the curb line; or, on unpaved
streets, that part of the street, avenue or highway lying between the lot line and that
portion of the street usually travdldy vehicular traffic.

3. APark treesdO means trees, shrubs, bushe
public parks having individual names and all areas owned by the City or to which the
public has free access as a park.

4, AProperty owner 0 ngpridatesprogerty pnethesCdynas o wn i
shown by the County Auditords plats of the

5. APublic propertyodo means any and all pr o
the City and owned by the City or held in the name of the City by any of the
departments, comns®ns or agencies within the City government.

6. fiStreeto means the entire width between
highways.
7. NnStreet treeso means trees, shrubs, bus

land lying between property lines on eithétesof all streets, avenues or highways
within the City.

151.03 STREET TREE SPECIES TO BE PLANTED. A City tree reference guide
constitutes the official street tree species for the City. Copies are available at the City Hall.
The guide also indicates tlaeboricultural specifications and standard practices for the City.

To insure that trees are properly placed with the right species a permit must be issued by the
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151.04 PUBLIC TREE CARE. The City, on the advice of the City Tree Board, shall

have he right to plant, prune and maintain trees, plants and shrubs within the lines of all
streets, alleys, avenues, lanes, squares and public grounds, as may be necessary to insure
public safety or to preserve or enhance the symmetry and beauty of suctgpulntids.

151.05 REMOVAL OF TREES. The City, on the advice of the City Tree Board, shall
remove any tree on the streets of the City which interferes with the making of improvements,
public utilities or with travel thereon. The City shall additionally o any trees on the

street, not on private property, which have become diseased and which cannot be saved by
proper treatment with pesticides and removal of diseased limbs or branches or which
constitute a danger to the public or which may otherwise btame a nuisance. In all
instances of removal of said trees, a permit must be secured from the City Tree Board.

151.06 REMOVAL OF DEAD OR DISEASED TREES ON PRIVATE PROPERTY.

The City, on the advice of the Tree Board, shall have the right to causarnbeateof any

dead or diseased trees on private property within the City which such trees constitute a hazard

to life and property or which harbor insects or disease which constitute a potential threat to

other trees within the City. The owners of suclesrevill be notified in writing. Removal

shall be done by said owners at their own expense within sixty (60) days after the date of

service of notice. In the event of failure of owners to comply with such provisions, the City

shall have the authority termove such trees and charge the cost
property tax notice.

151.07 DUTY TO TRIM TREES ON PRIVATE PROPERTY. The property owner

shall trim trees that are located on private property so that all branches will be at least thirteen
(13) feet above the surface of the street and nine (9) feet above the sidewalks. The City shall
have the right to prune any tree or shrub on private property when it interferes with the proper
spread of light along the street from a streetlight or interfesgs visibility of any traffic

control device or sign.

151.08 TRIMMING OF TREES. Except as allowed in Section 151,070 person may

trim or cut any tree in a street or public place without securing a permit from the City. This
section shall not be conad as to conflict with any of the provisions of the existing ultility
franchises.

151.09 REMOVAL OF STUMPS. All stumps of street and park trees shall be removed
not less than six (6) inches below the surface of the ground so that the top of the stimp shal
not project above the surface of the ground.

151.10 PROTECTION OF TREES. During any redevelopment, razing or renovating, no
more than fifty percent (50%) of the trees shall be cut, damaged or removed except by
specific permit. No person shall excavatg ditch, tunnels, trenches, or lay any drive within

a radius of twenty (20) feet from any tree. No person shall intentionally damage, cut, carve,
attach any rope, wire, nails, advertising posters or any other contrivance to any tree or allow
any gaseouysliquid, chemical or solid substance that is harmful to such trees to come in
contact with them, or set fires or permit fire to burn when such fire or the heat will injure any
portion of any tree. Tree topping is not allowed on any publicly owned tregpeky
specific permit. Permits will be issued by the City after review and agreed upon by the City
Tree Board.
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151.11 ARBORI ST6 S LI CENSHis Ankbful Braahyperson to engage in

the business or occupation of pruning, treating or removees twithin the City without first

applying for and procuring a license. The license fee shdlftpedollars ($0.00) annually

in advance; provided, however, no license shall be required of any public service company or

City employee doing such work inhe pur sui t of such personods p
Before any license shall be issued, each applicant shall first file evidence of possession of

general liability insurance in the minimum amounts of $250,000.00 for bodily injury and
$250,000.00 propgr damage indemnifying the City or any person injured or damaged,

resulting from the pursuit of such endeavors as herein described.

151.12 PERMITS. Any person wishing to plant or remove any tree on the streetafght
way, al so known Ilaa wrifieh epplicatian €o, obtainneupermit ffom the
Clerkdos office.
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CHAPTER 155

BUILDING CODE

155.01 Short Title 155.19 Building Permit Fees
155.02 Purpose 155.20 Inspection Required
155.03 Adoption of State Building Cde 155.21 Lot Survey

155.04 Copies Filed 155.22 Concealed Work

155.05 Building Official 155.23 Inspection Record Card
155.06 Board of Appeals 155.24 Approvals Required
155.07 Permits Required 155.25 Inspections

155.08 Emergency Work 15526 Maintenance

155.09 Permit Application 155.27 Special Inspections
155.10 Plans and Specifications 155.28 Special Inspector
155.11 Plan Review 155.29 Approved Fabricators
155.12 Plan Approval 155.30 Request for Inspection
155.13 Partal Plans 155.31 Access

155.14 Retention of Plans 155.32 Power, Fuel and Water Supply Connections
155.15 Issuance of Permits 155.33 Certificate of Occupancy
155.16 Validity 155.34 Violations

155.17 Expiration of Permit 155.35 Penalty

155.18 Suspension or Revocation

155.01 SHORT TITLE. This chapter shall be known as the Clarinda, lowa, Building
Code, and may be cited as such, and wi || be re

155.02 PURPOSE. The purpose of this chapter is to protect pubiealth, property,
welfare and safety by establishing reasonable minimum requirements for the construction,
repair, moving, demolition and use of buildings, structures and related equipment, fixtures
and systems.

155.03 ADOPTION OF STATE BUILDING CODE. Pursuant to published notice and
public hearing, as required by law, the lowa State Building Code, promulgated pursuant to
Chapter 103A of theCode of lowa including the oneand twefamily dwelling code, is
hereby adopted by reference.

(Code of lowaSe. 103A.10[2b] and Sec. 380.10)

155.04 COPIES FILED. Official copies of the aforementioned lowa State Building Code,
the standard codes adopted therein, and a certified copy of this chapter are on file in the office
of the City Clerk. Certified copies dhis chapter are also on file in the office of the State
Building Code Commissioner and in the office of the Secretary of State.

(Code of lowaSec. 103A.12 and Sec. 380.8)

155.05 BUILDING OFFICIAL. The City Manager is the Building Official and is heyeb
authorized and directed to enforce all the provisions of this chapter. The Building Official
has the following powers and duties:

(Code of lowaSec. 372.13[4])

1. Assistants. In accordance with established procedure and with the approval
of the Cound, the Building Official may appoint such number of officers, inspectors
and assistants, and other employees as shall be authorized from time to time.
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2. Annual Report. The Building Official shall submit a report to the Council not
less than once a yeaspvering the administration and enforcement of this chapter
during the preceding period. Said report shall incorporate a summary of
recommendations as to desirable amendments to this chapter.

3. Records. The Building Official shall keep a permananturate account of

all fees and other moneys collected and received under this chapter, the names of the
persons upon whose account the same were paid, the date and amount thereof,
together with the location of the building or premises to which theyerelat

4. Right of Entry. Whenever necessary to make an inspection to enforce any of
the provisions of this chapter or whenever the Building Official has reasonable cause
to believe that there exists in any building or upon any premises, any condition which
makes such building or premises unsafe as defined in this chapter, the Building
Official may enter such building or premises at all reasonable times to inspect the
same or to perform any duty imposed upon the Building Official by this chapter;
provided thatif such building or premises be occupied, the Building Official shall
first present proper credentials and demand entry; and if such building or premises be
unoccupied, the Building Official shall first make a reasonable effort to locate the
owner or othe persons having charge or control of the building or premises and
demand entry. If such entry is refused, the Building Official shall have recourse to
every remedy provided by law to secure entry. When the Building Official shall have
first obtained a pper inspection warrant or other remedy provided by law to secure
entry, no owner or occupant or any other person having charge, care or control of any
building or premises shall fail or neglect, after proper demand is made as herein
provided, to promptlyermit entry therein by the Building Official for the purpose of
inspection and examination pursuant to this chapter.

5. Stop Orders. Whenever any work is being done contrary to the provisions of
this chapter, the Building Official may order the wotkpped by notice in writing

served on any persons engaged in the doing or causing such work to be done, and any
such persons shall forthwith stop such work until authorized by the Building Official

to proceed with the work.

6. Occupancy Violations. Whewer any structure is being used contrary to the
provisions of this chapter, the Building Official may order such use discontinued and
the structure, or portion thereof, vacated by notice served on any person causing such
use to be continued. Such persbrall discontinue the use within ten (10) days after
receipt of such notice or make the structure, or portion thereof, comply with the
requirements of this chapter; provided, however, that in the event of an unsafe
building the procedures for the abatemeir nuisance shall apply.

7. Authority to Condemn Equipment. Whenever the Building Official learns or
ascertains that any equipment, as defined in this chapter, has become hazardous to
life, health, or property, the Building Official shall order, in twmg, that such
equipment be restored to a condition of safety or be dismantled or removed from its
present location. The written notice shall fix a time limit for compliance with such
order. No person shall use or maintain the defective equipmentedtving such

notice.

8. Liability. The Building Official or any employee charged with the
enforcement of this chapter, acting in good faith and without malice for the City in
the discharge of duties, shall not thereby become liable personally drateisy
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relieved from all personal liability for any damage that may accrue to persons or
property as a result of any act required or by reason of any act or omission in the
discharge of duties. Any suit brought against the Building Official or employees,
because of such act or omission performed by them in the enforcement of any
provisions of this chapter, shall be defended by the City until final termination of the
proceedings.

9. Cooperation of Other Officials. The Building Official may request| simall
receive so far as may be necessary in the discharge of any duties, the assistance and
cooperation of other officials of the City.

155.06 BOARD OF APPEALS. In order to determine the suitability of alternate
materials and methods of construction d@adprovide for reasonable interpretations of the
provisions of this chapter, there shall be and is hereby created a board of appeals, consisting
of five (5) members who are qualified by experience and training to pass upon matters
pertaining to building enstruction. The Building Official shall be an ex officio member and
shall act as Secretary of the Board. The Board of Appeals shall be appointed by the Council
and shall serve at the discretion of the Council. The Board shall adopt reasonable rules and
regulations for conducting its investigations and shall render all decisions and findings in
writing to the Building Official with a copy to the appellant and a copy to the State Building
Code Commissioner.

(Code of lowaSec. 103A.13; IAC 63B.3[5])

155.07 PERMITS REQUIRED. Permits shall be required as follows:

1. Building. No person, firm, or corporation shall erect, construct, enlarge,
alter, repair, move, improve, remove, convert, or demolish any building or structure in
the City, or cause the same be done, without first obtaining a separate building
permit for each such building or structure from the Building Official.

2. Mechanical. No person shall install, alter reconstruct or repair any heating,
ventilating, cooling, or refrigeration equipmteunless a permit therefor has been
obtained from the Building Official except as otherwise provided in this chapter. A
permit shall be obtained for all heating, ventilating, cooling, or refrigeration
equipment, moved with, or installed in, any relocabendlding. A separate permit
shall be obtained for the equipment installed in each separate building or structure. A
permit shall not be required for the following:

A. Any portable heating appliance.
B. Any portable ventilating equipment.
C. Any portabk cooling unit.

D. Any steam, hot, or chilled water piping within any heating or cooling
equipment regulated by this chapter.

E. Replacement of any component part or assembly of an appliance
which does not alter its original approval and complies witleioapplicable
requirements of this chapter.

F. Any portable evaporative cooler.

G. Any refrigerating equipment which is a part of the equipment for
which a permit has been issued pursuant to the requirements of this chapter.
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H. Any unit refrigeating system.

155.08 EMERGENCY WORK. In emergency situations, work may be initiated without
first submitting a permit application and receiving a permit therefor. However, a permit
application must be submitted within a reasonable time after the pagghgecritical period.

With this one exception all emergency work must be done in accordance with this chapter.

155.09 PERMIT APPLICATION. To obtain any required permit, the applicant shall file
application therefor on forms provided by the Buildingfi€4l for that purpose. Each
application shall contain all information necessary to the lawful enforcement of the provisions
of this chapter.

(Code of lowaSec. 103A.19[5])

155.10 PLANS AND SPECIFICATIONS. With each application for a building permit,

and when required by the Building Official for enforcement of any provisions of this chapter,
two sets of plans and specifications shall be submitted. The Building Official may require
such plans and specifications to be prepared and designed by areengiaichitect licensed

by the State of lowa to practice as such. Plans and specifications when required shall be of
sufficient detail and clarity to show that the proposed work will conform to the provisions of
this chapter and of all applicable lawgdimances, rules, regulations and orders. The
Building Official may waive the filing of plans and specifications with an application for the
following:

1. Onestory buildings of conventional wood stud construction with an area not
exceeding six hundred @) square feet.

2. Private garages, carports, sheds, and agricultural buildings of conventional
wood stud construction.

3. Small and unimportant work.

155.11 PLAN REVIEW. Required plans and specifications shall be checked by the
Building Official. Such plans may be reviewed by other City departments or personnel to
check compliance with the laws and ordinances under their jurisdiction.

155.12 PLAN APPROVAL. If the plans and specifications as filed appear to conform to
the requirements of this apter and other laws and ordinances the Building Official shall
endorse in writing or stamp on all sets of pl a
approved plans and specifications shall not be changed, modified, or altered without
authorization from tb Building Official, and all work shall be done in accordance with the
approved plans.

(Code of lowaSec. 103A.19[1])

155.13 PARTIAL PLANS. The Building Official may issue a permit for the construction

of part of a building or structure before the emtplans and specifications for the whole

building or structure have been submitted or approved provided adequate information and

detailed statements have been filed complying with all pertinent requirements of this chapter.

The holder of such permit shagdlr oceed at the hol derds own ri sk
permit for the entire building or structure will be granted.

155.14 RETENTION OF PLANS. One set of approved plans, specifications, and
computations shall be retained by the Building Official #operiod of not less than ninety
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(90) days from date of completion of the work covered therein, and one set of approved plans
and specifications shall be returned to the applicant, which set shall be kept on such building
or work at all times during whitthe work authorized thereby is in progress.

155.15 ISSUANCE OF PERMITS. When the Building Official is satisfied that the work
described in an application for a permit and the plans and specifications filed therewith, if
required, conform to the requiments of this chapter and other pertinent laws and ordinances
including any applicable soil erosion control plans, and that the fees as specified have been
paid in full, the Building Official shall issue a permit therefor to the applicant.

(Code of lowaSec. 103A.19[4])

155.16 VALIDITY. The issuance or granting of a permit or approval of plans and
specifications shall not be construed to be a permit for, or an approval of, any violation of any
of the provisions of this chapter. No permit presuming we giuthority to violate or cancel

the provisions of this chapter shall be valid, except insofar as the work or use which it
authorizes is lawful. The issuance of a permit based upon plans and specifications shall not
prevent the Building Official from threafter requiring the correction of errors in said plans
and specifications or from preventing building operations being carried on thereunder when in
violation of this chapter or of any other chapter of this Code of Ordinances or of any other
ordinance othe City.

155.17 EXPIRATION OF PERMIT. Every permit issued by the Building Official under

the provisions of this chapter shall expire by limitation and become null and void, if the
building or work authorized by such permit is not commenced within omelrbd twenty

(120) days from the date of such permit, or if the building or work authorized by such permit
is suspended or abandoned at any time after the work is commenced for a period of one
hundred twenty (120) days. Before such work can be recomohencew permit shall be

first obtained so to do, and the fee therefor shall behalfethe amount required for a new
permit for such work, provided no changes have been made or will be made in the original
plans and specifications for such work; and pdedi further, that such suspension or
abandonment has not exceeded one year.

155.18 SUSPENSION OR REVOCATION. The Building Official may, in writing,
suspend or revoke a permit issued under provisions of this chapter whenever the permit is
issued in erroror on the basis of incorrect information supplied, or in violation of any
ordinance or regulation or any of the provisions of this chapter.

155.19 BUILDING PERMIT FEES. A fee for each building permit shall be paid to the
Building Official as set forth érein. The determination of value or valuation under any of the
provisions of this chapter shall be made by the Building Official. The valuation to be used in
computing the permit and plan checking fees shall be the total value of all construction work
for which the permit is issued, as well as all finish work, painting, roofing, electrical,
plumbing, heating, air conditioning, elevators, fire extinguishing systems and any other
permanent work or permanent equipment. The Building Official will use aside dgo
determine the valuation the | atest #ABuilding \
as published by the International Conference of Building Officials, unless the applicant can
show that the actual cost will be less.

(Code of lowaSec. 18A.19
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BUILDING PERMIT FEES
TOTAL VALUATION FEE
$1.00 to $25,000.00 $ 2000
$25,001.00 to $60,000.00 $ 40.00
$60,001.00 to $100,000.00 $ 80.00
$100,001.00 and up $200.00

155.20 INSPECTION REQUIRED. All construction or work for which germit is
required may be subject to inspection by the Building Official, and certain types of
construction shall have continuous inspection by special inspectors, as specified in Section
155.27.

(Code of lowaSec. 103A.19[1])

155.21 LOT SURVEY. A survey of the lot may be required by the Building Official to
verify compliance of the structure with approved plans.

155.22 CONCEALED WORK. That portion of any work or equipment intended to be
concealed by any permanent portion of the building shall nobheecaled until inspected and
approved.

155.23 INSPECTION RECORD CARD. Work requiring a permit shall not be
commenced until the permit holder or agent shall have posted an inspection record card in a
conspicuous place on the front premises and in sudtigooas to allow the Building Official
conveniently to make the required entries thereon regarding inspection of the work. This card
shall be maintained in such position by the permit holder until the certificate of occupancy or
satisfactory completiondas been issued.

155.24 APPROVALS REQUIRED. No work shall be done on any part of the building or
structure beyond the point indicated in each successive inspection without first obtaining the
written approval of the Building Official. Such written appabghall be given only after an
inspection shall have been made of each successive step in the construction as indicated by
each of the inspections required in Section 155.25. There shall be a final inspection and
approval of all buildings and work wheeady for occupancy and/or completed.

155.25 INSPECTIONS. The Building Official, upon notification from the permit holder

or agentmay make the following applicable inspections and shall either approve that portion
of the work as completed or shall ngtihe permit holder or agent wherein the same fails to
comply with this chapter.

1. Reinforcing Steel or Structural Framework. Reinforcing steel or structural
framework of any part of any building or structure shall not be covered or concealed
without first obtaining the approval of the Building Official.

2. Foundation Inspection. To be made after trenches are excavated and forms

erected and when all materials for the foundation are delivered on the job. Where

concrete from a central mixing plant (coomnl y ter med Atransit mi X €
used, materials need not be on the job.

3. Frame Inspection. To be made after the roof, all framing, fire blocking, and
bracing are in place and all pipes, chimneys, and vents are complete.
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Mechanical Inspeatin. To be made before concealment or use.

Plumbing Inspection. To be made before concealment or use.

Electrical Inspection. To be made before concealment or use.

Lath and/or Wallboard Inspection. To be made after all lathing and/or

wallboard, interior and exterior, is in place; but before any plastering is applied or
before wallboard joints and fasteners are taped and finished.

8.

Other Inspections. In addition to the required inspections specified above,

the Building Official may maker require any other inspections of any construction
or work to ascertain compliance with the provisions of this chapter and other laws
which are enforced by the Building Official.

9.

10.

Reinspections. Reinspections, and fees therefor, may be requitdibas:f

A. A reinspection fee may be assessed for each inspection or
reinspection when such portion of work for which inspection is required is
not complete or when corrections called for are not made.

B. This subsection is not to be interpreted as reggireinspection fees
the first time a job is rejected for failure to comply with the requirements of
this chapter, but as controlling the practice of calling for inspections before
the job is ready for such inspection or reinspection.

C. Reinspection des may be assessed when the permit card is not
properly posted on the work site, the approved plans are not readily available
to the inspector, for failure to provide access on the date for which inspection
is requested, or for deviating from plans reopgrthe approval of the
Building Official.

D. To obtain a reinspection the applicant shall file an application
therefor in writing upon a form furnished for that purpose, and pay the
reinspection fee, if any.

E. In instances where reinspection fees hamen assessed no additional
inspection of the work will be performed until the required fees have been
paid.

Final Inspection. To be made after work is completed and/or the building

ready for occupancy.

155.26 MAINTENANCE. All buildings or structuresoth existing and new, and all parts
thereof, shall be maintained in a safe and sanitary condition. All devices or safeguards which
are required by this chapter in a building or structure when erected, altered, or repaired, shall
be maintained in good wking order. The owner or designated agent shall be responsible for
the maintenance of buildings and structures. For the purpose of determining compliance with
this section the Building Official may cause any structure to be reinspected.

155.27 SPECIAL INSPECTIONS. In addition to the inspections to be made as specified
in Section 155.25, the owner or agent shall employ a special inspector who shall be present at
all times during construction on the following types of work:

1.

Concrete. On concrete worlwhen the structural design is based on

compressive strength of concrete in excess of 2,000 p.s.i.
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2. Masonry. Masonry work shall have special inspection when required in the
Uniform Building Code.

3. Welding. On all structural welding.

4. Reinforced @psum Concrete. When castplace Class B reinforced

gypsum concrete is being mixed or deposited.

5. Special Cases. On special construction or work involving unusual hazards or
requiring constant inspection.

6. Exception. The Building Official maywaive the requirement for the
employment of a special inspector if the Building Official finds that the construction
or work is such that no unusual hazard exists.

155.28 SPECIAL INSPECTOR. The special inspector shall be a qualified person

approved by th&uilding Official. The special inspector shall furnish continuous inspection

on the construction and work requiring the spe
inspector shall report to the Building Official in writing, noting all ordinance violatiand

other information as required.

155.29 APPROVED FABRICATORS. Special inspections required by Section 155.27

and elsewhere in this chapter shall not be required where the work is done on the premises of
a fabricator approved by the Building Officiab perform such work without special
inspection. The certificate of approval shall be subject to revocation by the Building Official

if it is found that any work done pursuant to the approval is in violation of this chapter.

155.30 REQUEST FOR INSPECTION. The Building Official may require that every
request for inspection be filed at least one day before such inspection is desired. Such request
may be in writing or by telephone at the option of the Building Official.

155.31 ACCESS. It shall be the dytof the person requesting inspection to provide access
to and means for proper inspection. The Building Official shall not be liable for any expense
entailed in the removal or replacement of any material required to allow the inspection.

155.32 POWER, FUEL AND WATER SUPPLY CONNECTIONS. Systems and/or
equipment regulated by this chapter shall not be connected to the power, fuel or water supply
until authorized by the Building Official, except that this section shall not be considered to
prohibit the opeation of any equipment installed to replace existing equipment serving an
occupied portion of a building in the event a request for inspection of such equipment has
been filed with the Building Official not more than fomyght (48) hours after such
replacement work is completed and before any portion of such equipment is concealed by any
permanent portion of the building.

155.33 CERTIFICATE OF OCCUPANCY. No building or structure for which a
certificate of occupancy is required by the lowa State Buil@inde Administration Section
shall be used or occupied, and no change in the existing occupancy classification of a building
or structure or portion thereof shall be made until the Building Official has issued a certificate
of occupancy therefor as provitlberein.

(Code of lowaSec. 103A.19[4])

1. Change in Use. Changes in the character or use of a building shall not be
made except as specified in the Uniform Building Code adopted by this chapter.
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2. Certificate Issued. After final inspection whensi found that the building or
structure complies with the provisions of this chapter, the Building Official shall
issue a certificate of occupancy which shall contain the following:

A. The building permit number.
B. The address of the building.

C. The name and address of the owner.

D. A description of that portion of the building for which the certificate
is issued.

E. A statement that the described portion of the building complies with

the requirements of this chapter for group and divisioncoetipancy and the
use for which the proposed occupancy is classified.

F. The name of the Building Official.

3. Temporary Certificate. A temporary certificate of occupancy may be issued
by the Building Official for the use of a portion or portions ofualding or structure
prior to the completion of the entire building or structure.

4, Posting. The certificate of occupancy shall be posted in a conspicuous place
on the premises and shall not be removed except by the Building Official.

155.34 VIOLATIONS. It is unlawful for any person to erect, construct, enlarge, alter,
repair, move, improve, remove, convert or demolish, equip, use, occupy, or maintain any
building or structure in the city, or cause the same to be done, contrary to or in violation of
anyof the provisions of this chapter.

155.35 PENALTY. Any person violating any of the provisions of this chapter shall be in
violation of this Code of Ordinances. Each such person shall be deemed guilty of a separate
offense for each and every day or pamtithereof during which any violation of any of the
provisions of this chapter is committed, continued or permitted.
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UNIFORM FIRE CODE

156.01 Adoption of Uniform Fire Code 156.05 Appeals

156.02 Enforcement 156.06 New Materials, Processes or Occupancies Which
156.03 Definition May Require Permits

156.04 Amendments to Uniform Fire Code 156.07 Penalties

156.01 ADOPTION OF UNIFORM FIRE CODE. There is hereby adopted by the City

for the purpose of prescribindpe regulations governing conditions hazardous to life and
property from fire or explosion, that certain Code and Standards known as the Uniform Fire
Code, including Appendix Chapters thereto, and the Uniform Fire Code Standards published
by the Western FHr Chiefs Association and the International Conference of Building
Officials, being particularly the 1997 editions thereof and the whole thereof, save and except
such portions as are hereinafter deleted, modified or amended by Section 156.04, of which
Codeand Standards not less than three (3) copies have been and are now on file in the office
of the Clerk and the same are hereby adopted and incorporated as fully as if set out at length
herein, and from the date on which this chapter shall take effectdkisipns thereof shall

be controlling within the limits of the City.

156.02 ENFORCEMENT. The Uniform Fire Code shall be enforced by the Fire
Department of the City under the supervision of the Chief of the Fire Department. The Fire
Chief may detail sucilmembers of the Fire Department as inspectors as shall from time to
time be necessary. The Fire Chief shall recommend to the City Manager the employment of
technical inspectors who, when such authorization is made, shall be selected through an
examinationto determine their fitness for the position. The examination shall be open to
members and nemembers of the Fire Department and appointments made after examination
shall be for an indefinite term.

156.03 DEFINITION. Whenever t he wor sedif the Unifand Firet i ono i
Code, it refers to the City.

156.04 AMENDMENTS TO UNIFORM FIRE CODE. The Uniform Fire Code is

amended and changed in the following respects: Section 9.108, page 24, is amended as

follows: The definition of fireworks is amendeddoe | et e and words HAspar Kkl el
as being included in the definition of Afirewo

156.05 APPEALS. Whenever the Fire Chief disapproves an application or refuses to grant
a permit applied for, or whemnis claimed that the provisions of the Code do not apply or that
the true intent and meaning of the Code have been misconstrued or wrongly interpreted, the
applicant may appeal from the decision of the Fire Chief to the Council within thirty (30)
days afer the date of the decision appealed.

156.06 NEW MATERIALS, PROCESSES OR OCCUPANCIES WHICH MAY
REQUIRE PERMITS. The City Manager and the Fire Chief shall act as a committee to
determine and specify, after giving affected persons an opportunity to be hagrdew
materials, processes or occupancies for which permits are required in addition to those now
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enumerated in the Fire Code. The City Manager shall post such list in a conspicuous place in
the City Manager 6s of f i cneerested dersdns.st ri bute copies

156.07 PENALTIES. Any person who violates any of the provisions of this Code or
Standards hereby adopted or fails to comply therewith, or who violates or fails to comply with
any order made thereunder, or who builds, in violation of datailed statement of
specifications or plans submitted and approved thereunder, or any certificate or permit issued
thereunder, and from which no appeal has been taken, or who fails to comply with such an
order as affirmed or modified by the Council gr & court of competent jurisdiction, within

the time fixed herein, shall severally and for each and every such violation and
noncompliance, respectively, be in violation of this Code of Ordinances. The imposition of a
penalty for any violation shall noteuse the violation or permit it to continue; and all such
persons shall be required to correct or remedy such violations or defects within a reasonable
time; and when not otherwise specified, each ten (10) days that prohibited conditions are
maintained séll constitute a separate offense. The application of the penalty shall not be
held to prevent the enforced removal of prohibited conditions.

[The next page is 885
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CHAPTER 157

PROPERTY MAINTENANCE CODE

157.01 Findings and Declaration of Policy 157.14 Janitorial Service

157.02 Purpose 157.15 Enforcement

157.03 Definitions 157.16 General Administrative Provisions
157.04 Applicability 157.17 Result of Hearing

157.05 Higher Standard to Prevail 157.18 Right to Appeal

157.06 Compliance withOther Ordinances 157.19 Failure to Comply

157.07 Maintenance of Exterior of Premises 157.20 Costs

157.08 Storage of Commercial and Industrial Material 157.21 Notice

157.09 Landscaping 157.22 Additional Powers of the Public Officer
157.10 Recortsucted Walls and Sidings 157.23 Standards

157.11 General Maintenance 157.24 Other Remedies

157.12 Structural and General Maintenance 157.25 Emergencies

157.13 Removal of Garbage 157.26 Penalty

157.01 FINDINGS AND DECLARATION OF POLICY. It is hereby found and
declared that there exist in the City structures used for residential and nonresidential use
which are, or may become in the future, substandard with respect to structure, equipment or
maintenance, or further that such conditions, includng not limited to structural
deterioration, lack of maintenance and appearance of exterior of premises, infestation, lack of
essential heating, plumbing, storage or refrigeration equipment, lack of maintenance or
upkeep of essential utilities and fagés, existence of fire hazards, inadequate provisions for
light and air, unsanitary conditions and overcrowding, constitute a menace to the health,
safety, morals, welfare and reasonable comfort of the citizens and inhabitants of the City. Itis
further found and declared that by reason of lack of maintenance and because of progressive
deterioration, certain properties have the further effect of creating blighting conditions and
initiating slums, and that if the same are not curtailed and removed, tlesatbconditions

will grow and spread and will necessitate in time the expenditure of large amounts of public
funds to correct and eliminate the same, and that by reason of timely regulations and
restrictions as herein contained, the growth of slums aigtithinay be prevented and the
neighborhood and property values thereby maintained, the desirability and amenities of
residential and nonresidential uses and neighborhoods enhanced and the public health, safety
and welfare protected and fostered.

157.02 PURPOSE. The purpose of this chapter is to protect the public health, safety,
morals, and welfare by establishing minimum standards governing the maintenance,
appearance, condition and occupancy of residential and nonresidential premises, to establish
minimum standards governing utilities, facilities and other physical components and
conditions essential to make the aforesaid facilities fit for human habitation, occupancy and
use; to fix certain responsibilities and duties upon owner and operators, andt distil
separate responsibilities and duties upon occupants; to authorize and establish procedures for
inspection of residential and nonresidential premises; to fix penalties for the violations of this
chapter; and to provide for the repair, demolitionvacation of premises unfit for human
habitation or occupancy or use.

157.03 DEFINITIONS. The following terms wherever used herein or referred to in this
chapter shall have the respective meanings assigned to them unless a different meaning
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clearly appea from the context; all definitions of the Uniform Building Code, hereafter
referred to as the ACode, 0 are hereby included I

1. ADeteriorationo me ans t he condition of
characterized by holes, breaks, rot, crumblinglipgerusting or other evidence of
physical decay or neglect, lack of maintenance or excessive use.

2. AExposed to public viewdo means any premi
building, or any part thereof, which may be lawfully viewed by the public.

3. AExtreroifo the premi sesdO means the open spa
any building thereon.

4. AExterminati ond means the control and el
vermin.

5. AfGarbaged means putrescible ani mal and Ve
handling,pr epar ati on, cooking and consumption of
Arubbi sh. 0)

6. AHabitable roomso means rooms wused or de

persons for living or sleeping or cooking and eating, but not including bathrooms,
laundries, servingral storage pantries. Corridors, foyers, vestibules, cellars, heater
rooms, boiler rooms, utility rooms and other rooms or spaces that are not used
frequently or for an extended period of time or that have less than 50 square feet of
superficial floor areare not considered as habitable rooms.

7. Al nfestationd means the presence of insec
the premises which constitute a health hazard.

8. AMi xed occupancyo means any building con
units or rooming uits and also having a portion thereof devoted to-awalling uses
or used as a hotel.

9. Nui sanceo means:

fi
A. Any public nuisance as defined by statute or ordinance.
B.

Any attractive nuisance which may prove detrimental to the health or
safety of children whe#r in a building, on the premises of a building or upon
an occupied lot. This includes, but is not limited to: abandoned wells, shafts,
basements, excavations, abandoned iceboxes, refrigerators, motor vehicles,
any structurally unsound fences or struefydumber, trash, fences, debris, or
vegetation such as poison ivy, poison oak or poison sumac which may prove
hazardous for inquisitive minors.

C. Physical conditions dangerous to human life or detrimental to health
of persons on or near the premises wihleeeconditions exist.

D. Insufficient ventilation or illumination in violation of this chapter.

E. Inadequate or unsanitary sewage or plumbing facilities in violation of

this chapter.

F. Unsanitary conditions or anything offensive to the senses or
dangerous thealth, in violation of this chapter.
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G. Whatever renders air, food or drink unwholesome or detrimental to
the health of human beings.

H. Fire hazards.

10. AOperatorodo means any person who has <char
premises or a part thereof, ather with or without the knowledge and consent of the
owner.

11. AOwner 0 means any person who, al one or
shall have legal or equitable title to any premises, with or without accompanying

actual possession thereof; or shaWdaharge, care or control of any dwelling units

as owner or as executor, executrix, administrator, administratrix, trustee, receiver, or
guardian of the estate, or as a mortgagee in possession regardless of how such
possession was obtained. Any persorowsa lessee subletting or reassigning any

part or all of any dwelling or dwelling unit shall be deemed to be-@aeer with the

lessor and shall have joint responsibility over the portion of the premises sublet or
assigned by said lessee.

12. APartmtesr et d means al l individual s, as s
have interests of record in a building and any who are in actual possession thereof.

13. APremi sesd0 means a | ot pl ot or parcel
structures thereon.

14. APubut ktoraitydo means any officer who 1is
branch of the government of the City, County or State relating to health, fire, building
regulations or to other activities concerning buildings in the City.

15. APubl i c Of fic&Managermeans t he City

16. ARef used means a lpltrespihiet solid waste (@Xcept badg d n o n
wastes), including but not limited to: garbage, rubbish, ashes, street cleanings, dead
animals, abandoned automobiles and solid market and industrial wastes. (See also
igar baged and Arubbish. 0)

17. A Rubbi s h o-putmesaibtesolichwastes consisting of both combustible
and noncombustible wastes, such as paper, wrappings, cigarettes, cardboard, tin cans,
yard clippings, leaves, wood, glass, bedding, crockery, and simiterias. (See

al so figarbagedo and Arefuse. 0)

157.04 APPLICABILITY. Every residential, nonresidential or mixed occupancy building
and the land on which it is situated, used or intended to be used for dwelling, commercial,
business, or industrial occuparglyall comply with the provisions of this chapter, whether or

not such building shall have been constructed, altered or repaired before or after the
enactment of this chapter, and irrespective of any permits or licenses which shall have been
issued for thause or occupancy of the building or premises for the construction or repair of
the building, or for the installation or repair of equipment or facilities prior to the effective
date of this chapter. This chapter shall also apply to mobile home parks.

157.05 HIGHER STANDARD TO PREVAIL. In any case where the provisions of this
chapter impose a higher standard than set forth in any other local ordinance, or under the laws
of the State, then the standards as set forth herein shall prevail, but if theéopsowisthis
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chapter impose a lower standard than any other local ordinances or of the laws of the State,
then the higher standard contained in any such other ordinances or law shall prevail.

157.06 COMPLIANCE WITH OTHER ORDINANCES. No license or permior other
certification of compliance with this chapter shall constitute a defense against any violation of
any other local ordinance applicable to any structure or premises, nor shall any provision
herein relieve any owner, operator or occupant from camgphyith any such other provision,

nor any official of the City from enforcing any such other provision.

157.07 MAINTENANCE OF EXTERIOR OF PREMISES. The exterior of the
premises and all structures thereon shall be kept free of all nuisances, and ahy tioaitee

safety of the occupant, pedestrians and other persons utilizing the premises, and free of
unsanitary conditions, and any of the foregoing shall be promptly removed and abated by the
owner or operator. It shall be the duty of the owner or opetatkeep the premises free of
hazards which include but are not limited to the following:

1. Brush, weeds, broken glass, stumps, roots, obnoxious growths, filth, garbage,
trash, and debris.

2. Dead and dying trees and limbs or other natural growth whichedson of
rotting or deteriorating conditions or storm damage, constitute a hazard to persons in
the vicinity thereof. Trees shall be kept pruned and trimmed to prevent such
conditions.

3. Loose and overhanging objects, and accumulations of ice and snotv loyhi
reason of location above ground level constitute a danger of falling on persons in the
vicinity thereof.

4, Holes, excavations, breaks, projections, obstructions, icy conditions,
uncleared snow, and excretion of pets and other animals on paths, dvalsiay,

parking lots and parking areas, and other parts of the premises which are accessible to
holes and excavations shall be filled and repaired, walks and steps replaced and other
conditions removed where necessary to eliminate hazards or unsaoialitions

with reasonable dispatch upon their discovery. This paragraph does not apply to
singlefamily dwellings.

5. Adequate ruroff drains shall be provided and maintained to eliminate any
recurrent or excessive accumulation of storm water.

6. Sources ofnfestation.

7. Foundation walls shall be kept structurally sound, free from defects and

damage and capable of bearing imposed loads safely.

8. Chimneys and all flue and vent attachments thereto shall be maintained
structurally sound, free from defects, and saintained as to capably perform at all
times the functions for which they were designed. Chimneys, flues, gas vents or other
draftproducing equipment shall provide sufficient draft to develop the rated output of
the connected equipment, shall be struatursafe, durable, smokeght, and capable

of withstanding the action of flue gases.

9. Exterior porches, landings, balconies, stairs and fire escapes shall be provided
with banisters or railing properly designed and maintained to minimize the hazard of
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falling, and the same shall be kept structurally sound, in good repair, and free from
defects.

10. The exterior of the premises, the exterior of structures and the condition of
accessory structure shall be maintained so that the appearance of the premises and
structures shall not constitute a blighting factor for adjoining property.

15708 STORAGE OF COMMERCIAL AND INDUSTRIAL MATERIAL . There shall

not be stored or used at a location visible from the sidewalk, street or other public areas
equipment and matermlkelating to commercial or industrial use unless permitted under the
Zoning Ordinance for the premises.

157.09 LANDSCAPING. Premises with landscaping and lawns, hedges and bush shall be
kept trimmed and from becoming overgrown and unsightly where eapogublic view and
where the same constitute a blighting factor depreciating adjoining property.

157.10 RECONSTRUCTED WALLS AND SIDINGS. Reconstructed walls and sidings

on nonresidential structures shall be of standard quality and appearance cont@evifura

the character of the properties in the same block and on both sides of the street on which the
premises front, such that the materials used will not be of a kind that by their appearance
under prevailing appraisal practices and standards will degpee the values of the
neighboring and adjoining premises as aforesaid.

157.11 GENERAL MAINTENANCE. The exterior of every structure or accessory
structure (including fences) shall be maintained in good repair. The same shall be maintained
free of broke glass, loose shingles, crumbling stone or brick, excessive peeling paint or other
conditions reflective of deterioration or inadequate maintenance to the end that the property
itself may be preserved, safety and fire hazards eliminated, and adjoinpregti@® protected

from blighting influences.

157.12 STRUCTURAL AND GENERAL MAINTENANCE.

1. The outside building walls shall not have any holes, loose boards, or any
broken, cracked or damaged finish which admits rain, cold air, dampness, rodents,
insects overmin.

2. Every dwelling shall be so maintained as to be weatret wateitight.

3. Basements, cellar and crawl spaces shall be free of moisture resulting from
seepage, dampness and shall be paved with stone or concrete not less than four (4)
inches thtk and maintained at all times in a condition so as to be smooth, clean, free
from cracks, breaks and other hazards.

4. All parts of the premises shall be maintained so as to prevent infestation.

5. All parts of the dwelling shall be kept in a clean and sanitandition, free
of nuisance, and free from health, safety and fire hazards.

6. All boards and wood, including floorboards, didors, joists, bridging and

all other boards in any interior or exterior floor, wall, roof or other part of the
structure, shalbe maintained to be free of cracks, termite damage or rot. Any
damaged members shall be replaced.
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157.13 REMOVAL OF GARBAGE. The owner or operator shall have the duty and
responsibility of removing garbage. All accumulation of trash and debrisEha#moved
weekly from collection areas and trash chutes.

157.14 JANITORIAL SERVICE. In every building containing two or more dwelling
units or rooming units, or combination thereof, the owner shall insure that the premises is free
from filthy garbage, efuse and rubbish.

157.15 ENFORCEMENT. All inspections, regulations, enforcement and hearings on
violations of the provisions of this chapter, unless expressly stated to the contrary, shall be
under the direction and supervision of the Public Officep wiay appoint or designate such
other local public officers or employees to perform duties may be necessary to the
enforcement of this chapter, including the making of inspections and holding of hearings.

157.16 GENERAL ADMINISTRATIVE PROVISIONS. Whenevera complaint is filed

with a Public Officer by a public authority or by a resident of the City charging that any
building is unfit for human habitation or occupancy or whenever it appears to the Public
Officer that any building is unfit for human habitatjooccupancy or use or that the
continuing of any condition harmful to the health and safety of the occupants of said building
and the general public of the City, the Public Officer shall, if a preliminary investigation
discloses a basis for such chargssiye and cause to be served upon the owner of and parties
in interest in such building a complaint stating the charges and containing a notice that a
hearing will be held before the Public Officer or designated agent at a place therein fixed not
less tharten (10) days nor more than thirty (30) days after the serving of the complaint; that
the owner and parties in interest shall be given the right to file an answer to the complaint and
to appear in person, to have an attorney and to give testimony datkeeapd time fixed in

the complaint; and that the rules of evidence prevailing in the courts shall not be controlling
in hearings before the Public Officer.

157.17 RESULT OF HEARING. If, after such notice and hearing, the Public Officer
determines thathe building under consideration is unfit for human habitation or occupancy

or use, the Public Officer shall state in writing findings of fact in support of such
determination and shall issue and cause to be served upon the owner thereof and parties in
interest an order:

1. Requiring the repair, alteration or improvement of the said building to be
made by the owner, within a reasonable time, which time shall be set forth in the
order, or at the option of the owner, to vacate or have the said building vacated
closed within the time set forth in the order; or

2. If the building is in such a condition as to make it dangerous to the health and
safety of persons on or near the premises, and the owner fails to repair, alter improve
the said building within the tie specified in the order, then the owner shall be
required to remove or demolish the said building within a reasonable time as
specified in the said order of removal.

157.18 RIGHT TO APPEAL. If after such notice and hearing the person notified
disagreeswith the decision of the Public Officer, then such person shall have the right of
appeal to the Council within fourteen (14) days after notice of order to repair or demolish.
The Council may affirm, reverse or modify the decision of the Public Officer.
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157.19 FAILURE TO COMPLY. If the owner fails to comply with an order to repair,

alter or improve or, at the option of the owner, to vacate and close the building, the Public
Officer may cause such building to be repaired, altered or improved, or to bedvaca
closed. The Public Officer may cause to be posted, on the main entrance of any building so
closed, a placard with the following wordshis building is unfit for human habitation or
occupancy or use; the use or occupation of this building isipiteld and unlawful. If the

owner fails to comply with an order to remove or demolish the building, the Public Officer
may cause such building to be removed or demolished, or may contract for the same after
calling for bids.

157.20 COSTS. The owner of lte property where the Public Officer had a building
removed or demolished shall be liable for all costs incurred by the Public Officer on behalf of
the City relating to such removal or demolition. The City Attorney shall take steps to collect
suchcostsmd t o protect the Cityods interests in
certified to the County Treasurer for collection and collected with and in the same manner as
general property taxes.

157.21 NOTICE. Complaints, orders and notices issusdthe Public Officer shall be

served personally or by registered mail. If the person to be served cannot be found, in the
exercise of reasonable diligence, and the Public Officer shall make an affidavit to that effect,
then the serving of such complaortorder upon such persons may be made by publishing the
same once each week for two successive weeks in a newspaper printed and published in the
City. A copy of such complaint, notice or order shall be posted in a conspicuous place on the
premises afféged by the complaint, notice or order. A copy of such complaint, notice or
order shall be duly recorded or logged for record with the County Recorder.

157.22 ADDITIONAL POWERS OF THE PUBLIC OFFICER. The Public Officer

shall exercise such powers as mayrigcessary or convenient to carry out and effectuate the
purpose and provisions of this chapter, including the following powers in addition to others
herein granted:

1. To investigate the building conditions in the City in order to determine which
buildingstherein are unfit for human habitation or occupancy or use.

2. To administer oaths, affirmation, examine witnesses and receive evidence.

3. To enter upon premises for the purpose of making examination, provided that

such entries shall be made in such mannertascause the least possible
inconvenience to the persons in possession and provided that any entrance without
the permission of the occupant shall be consistent with the rights of the owners and
occupants. Where appropriate, a court order may be sougétrixt entry.

4, To appoint and fix the duties of officers and employees to carry out the
purposes of this chapter.

157.23 STANDARDS. The Public Officer may determine that a building is unfit for
human occupancy if the Public Officer finds that conditians dangerous or injurious to
health or safety, including fire hazards, danger of accidents, lack of adequate ventilation, light
or sanitary facilities, disrepair, structural defects or uncleanliness.

157.24 OTHER REMEDIES. In addition to removal or dertibon of a building, the
Public Officer may order necessary repairs or improvements to be made by the owner.
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157.25 EMERGENCIES. The Public Officer may take immediate action to prevent
possible injury, damage to health or death, in an emergency, wighetibus notice. Such
action may include evacuation of a building or emergency repair. The owners and occupants
of the building shall be notified as soon as possible.

157.26 PENALTY. Any person violating any provision of this chapter shall be in

violation of this Code of Ordinances. A separate offense shall be deemed committed on each
day during or on which a violation occurs or continues.

[The next page is 915
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CHAPTER 160

FLOOD PLAIN REGULATIONS

160.01 Purpose 160.14 Administration
160.02 [=finitions 160.15 Flood Plain Development Permit Required
160.03 Lands to Which Chapter Applies; Establishment 160.16 Application for Permit

of Official Flood Plain Zoning Map 160.17 Action on Permit Application
160.04 Rules for Interpretationof District Boundaries 160.18 Construction and Use to Be as Provided in
160.05 Compliance Application and Plans
160.06 Abrogation and Greater Restrictions 160.19 Conditional Uses, Appeals and Variances
160.07 Interpretation 160.20 Factors Upon Wich the Decision to Grant Variances
160.08 Warning and Disclaimer of Liability Is Based
160.09 Establishment of Zoning (Overlay) Districts 160.21 Conditions Attached to Variances
160.10 Floodway (Overlay) Districti FW 160.22 Appeals to the Court
160.11 Floodway Fringe (Overlay) Districti FF 160.23 Nonconforming Uses
160.12 General Flood Plain (Overlay) Districi FP 160.24 Amendments

160.13 Shallow Flooding (Overlay) Districi SF

160.01 PURPOSE. It is the purpose of this chapter toofect and preserve the rights,
privileges and property of the City and its residents and to preserve and improve the peace,
safety, health, welfare and comfort and convenience of its residents by minimizing flood
losses with provisions designed to:

1. Reseave sufficient flood plain area for the conveyance of flood flows so that
flood heights and velocities will not be increased substantially.

2. Restrict or prohibit uses which are dangerous to health, safety, or property in
times of flood or which cause esgsive increases in flood heights or velocities.

3. Require that uses vulnerable to floods, including public utilities which serve
such uses, be protected against flood damage at the time of initial construction or
substantial improvement.

4, Protect indviduals from buying lands which may not be suited for intended
purposes because of flood hazard.

5. Assure that eligibility is maintained for property owners in the community to
purchase flood insurance through the National Flood Insurance Program.

160.02 DEFINITIONS. Unless specifically defined below, words or phrases used in this
chapter shall be interpreted so as to give them the meaning they have in common usage and to
give this chapter its most reasonable application.

1. iBase f | oodlood haeeirgnose pertert (1%) chance of being

equaled or exceeded in any given year. (Seey&abflood.)

2. AfBasement 0 means any enclosed area of e
|l owest | evel below ground | eveffl dsub@gr ade)
3. ADevel opment 0 means any manmade change t

estate, including but not limited to buildings or other structures, mining, dredging,
filling, grading, paving, excavation or drilling operations.
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4. AExi sting mermftsr uxrnty osdructur e for whi c
constructiono commenced before the effectiyv
I nsurance Rate Map. May al so be referred to
5. AExi stidwgiflactheome par k ortorghuiiltomes i si ono me

park or subdivision for which the construction of facilities for servicing the lots on
which the factorsbuilt homes are to be affixed (including at a minimum, the
installation of utilities, the construction of streets, and either finalgiding or the
pouring of concrete pads) was completed before the effective date of these flood plain
management regulations.

6. AExpansion of-beixlitst home fpat br pr subdivis
preparation of additional sites by the constructibfacilities for servicing the lots on

which the factorsbuilt homes are to be affixed (including at a minimum, the

installation of utilities, the construction of streets, and either final site grading or the

pouring of concrete pads).

7. A F a c-bbuit hoyme 6 means any structure designed
is wholly or in substantial part made, fabricated, formed or assembled in
manufacturing facilities for installation or assembly and installation on a building

site. For the purpose of this chaptéactorybuilt homes include mobile homes,
manufactured homes and modul ar homes and al
which are placed on a site for greater than 180 consecutive days and not fully licensed

for and ready for highway use.

8. i Faclbuad rl home parko means a parcel or c
divided into two or more factoriguilt home lots for sale or lease.

9. AFl oodd means a gener al and temporary cc
inundation of normally dry land areas resulting friiva overflow of streams or rivers
or from the unusual and rapid runoff of surface waters from any source.

10. AFl ood el evationodo means the elevation flo
site during the occurrence of a specific flood. For instancel@feyear flood

elevation is the elevation of floodwaters related to the occurrence of thgedd0

flood.

11. AFl ood I nsurance Rate Map (FIRM)Od means t
of (but published separately from) the Flood Insurance Study whichedétis both
the flood hazard areas and the risk premium zones applicable to the community.

12. AFl ood plaind means any | and area suscept
a result of a flood.

13. AFl ood plain managementd mecivesandan over al
preventive measures for reducing flood damages and promoting the wise use of flood

plains, including but not limited to emergency preparedness plans, flood control

works, floodproofing and flood plain management regulations.

14. AFl owai ngd means any combination of stru
additions, changes, or adjustments to structures, including utility and sanitary
facilities which will reduce or eliminate flood damage to such structures.

15. AFl oodway 0 me an sverbristecant dmchtnoseepbrtionmsfof thee r
flood plains adjoining the channel, which are reasonably required to carry and
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discharge flood waters or flood flows so that confinement of flood flows to the
floodway area will not cumulatively increase the waterfece elevation of the base
flood by more than one foot.

16. AFl oodway fringeo means those portions
floodway, which can be filled, leveed, or otherwise obstructed without causing
substantially higher flood levels or flovelocities.

17. AHIi storic structured means any structur e

A. Listed individually in the National Register of Historic Places,
maintained by the Department of Interior, or preliminarily determined by the
Secretary of the Interior as meeting theuiegments for individual listing in
the National Register;

B. Certified or preliminarily determined by the Secretary of the Interior
as contributing to the historical significance of a registered historic district or
a district preliminarily determined kiyre Secretary to qualify as a registered
historic district;

C. Individually listed on a state inventory of historic places in states
with historic preservation programs which have been approved by the
Secretary of the Interior; or,

D. Individually listed o a local inventory of historic places in
communities with historic preservation programs that have been certified by
either (i) an approved state program as determined by the Secretary of the
Interior or (ii) directly by the Secretary of the Interior itates without
approved programs.

18. AiLowest fl oord means the fl oor of t he
including a basement except when all the following criteria are met:

A. The enclosed area is designed to flood to equalize hydrostatic
pressure ding floods with walls or openings that satisfy the provisions of
Section 160.11(4)(A); and

B. The enclosed area is unfinished (not carpeted, drywalled, etc.) and
used solely for low damage potential uses such as building access, parking or
storage; and

C. Machinery and service facilities (e.g., hot water heater, furnace,
electrical service) contained in the enclosed area are located at least one foot
above the 10§ear flood level; and

D. The enclosed area IS not a fibasement

In cases where the lowest enclosed area satisfies criteria A, B, C and D above, the
lowest floor is the floor of the next highest enclosed area that does not satisfy the
criteria above.

19. ANew construct i on 0 -byltnherme pdrks)i Meahfidseg s |, fact
structures or development for which the start of construction commenced on or after
the effective date of the Flood Insurance Rate Map.

20. ANew f-lacitlotr yhome park or s-bltdhbrvei si ono
park or subdivision for which the cdnsction of facilities for servicing the lots on
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which the factonybuilt homes are to be affixed (including at a minimum, the
installation of utilities, the construction of streets, and either final site grading or the
pouring of concrete pads) is compkten or after the effective date of these flood
plain management regulations.

21. Alo@®ar Floodo means a flood, t he magnitu
(1%) chance of being equaled or exceeded in any given year or which, on the average,
will be equaledr exceeded at least once every one hundred (100) years.

22. AfRecreational vehicled means a vehicle wh
A. Built on a single chassis;
B. Four hundred (400) square feet or less when measured at the largest

horizontal projection;

C. Designed to beedf-propelled or permanently towable by a light duty
truck; and

D. Designed primarily not for use as a permanent dwelling but as a
temporary living quarters for recreational, camping, travel, or seasonal use.

23. ASpecial f 1l ood h azvathinda canmengyssubjectt@thes t he | an
Algygear flood. o This |l and is identified as Z

24, AStart of constructiono includes substant
the development permit was issued, provided the astadl of construction, repair,
reconstruction, rehabilitation, addition, placement, or other improvement was within
180 days of the permit date. The actual start means either the first placement or
permanent construction of a structure on a site, suglo@sng of a slab or footings,

the installation of pile, the construction of columns, or any work beyond the stage of
excavation; or the placement of a factbuilt home on a foundation. Permanent
construction does not include land preparation, sucheasirg, grading and filling;

nor does it include the installation of streets and/or walkways; nor does it include
excavation for a basement, footings, piers, or foundations or the erection of temporary
forms; nor does it include the installation on thegarty of accessory buildings such

as garages or sheds not occupied as dwelling units or not part of the main structure.
For a substantial improvement, the actual start of construction means the first
alteration of any wall, ceiling, floor, or other sttual part of the building, whether

or not that alteration affects the external dimensions of the building.

25. AStructured means anything constructed or
to the ground, including, but not limited to, buildings, factoriseds, cabins,
factory-built homes, storage tanks and other similar uses.

26. ASubstanti al damageodo means damage of any
whereby the cost of restoring the structure to its before damage condition would equal

or exceed fifty prcent (50%) of the market value of the structure before the damage

occurred.

27. ASubstanti al i mprovement o means any i mpr
satisfies either of the following criteria:

A. Any repair, reconstruction, or improvement of a structtive,cost of
which equals or exceeds fifty percent (50%) of the market value of the
structure either (i) before the Astart o
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(i) if the structure has been fisubstan
before the dange occurred. The term does not, however, include any project

for improvement of a structure to comply with existing State or local health,

sanitary, or safety code specifications which are solely necessary to assure

safe conditions for the existing usélhe term also does not include any
alteration of an Ahistoric structure, O
the structureds designation as an fAhistoc

B. Any addition which increases the original floor area of a building by
twenty-five percent (25%) or more. All additions constructed after the
effective date of the Flood Insurance Rate Map, shall be added to any
proposed addition in determining whether the total increase in original floor
space would exceed twerfiye percent.

28. iVrai anced means a grant of relief by a
flood plain management regulations.

29. AViol ati ond means the failure of a stru
compliant with this chapter.

160.03 LANDS TO WHICH CHAPTER APPLIES. This chapter shall apply to all lands
within the jurisdiction of the City shown on the Flood Boundary and Floodway Map to be
within the 10Gyear flood boundaries. The Flood Boundary and Floodway Map for the City,
prepared by the Federal Emergency Agentyhe Federal Insurance Administration, and
consisting of four sheets which include an Index and Community Panels numbers 190219
0001B, 0002B and 0003B, effective July 2, 1981, is hereby adopted by reference and declared
to be a part of this chapter. h& Flood Insurance Study and Flood Insurance Rate Map,
consisting of four sheets which include an Index and Community Panels numbered 1190219
0001B, 0002B and 0003B, effective July 2, 1981, all prepared by the Federal Emergency
Agency, are also declared be a part of this chapter. All of the above documents are on file
in the office of the Clerk.

160.04 RULES FOR INTERPRETATION OF DISTRICT BOUNDARIES. The
boundaries of the zoning district areas shall be determined by scaling distances on the Official
Flood Plain Zoning Map. When an interpretation is needed as to the exact location of a
boundary, the City Engineer shall make the necessary interpretation. The Zoning Board of
Adjustment shall hear and decide appeals when it is alleged that there i®am eny
requirement, decision, or determination made by the Zoning Administrator in the enforcement
or administration of this chapter.

160.05 COMPLIANCE. No structure or land shall hereafter be used and no structure
shall be located, extended, convdrtg structurally altered without full compliance with the
terms of this chapter and other applicable regulations which apply to uses within the
jurisdiction of this chapter.

160.06 ABROGATION AND GREATER RESTRICTIONS. It is not intended by this
chapterto repeal, abrogate or impair any existing easements, covenants, or deed restrictions.
However, where this chapter imposes greater restrictions, the provision of this chapter shall
prevail. Any ordinances inconsistent with this chapter are hereby rdpealee extent of the
inconsistency only.
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160.07 INTERPRETATION. In their interpretation and application, the provisions of
this chapter shall be held to be minimum requirements and shall be liberally construed in
favor of the governing body and shalbtnbe deemed a limitation or repeal of any other
powers granted by State statutes.

160.08 WARNING AND DISCLAIMER OF LIABILITY. The standards required by

this chapter are considered reasonable for regulatory purposes. This chapter does not imply
that ar@s outside the designated Flood Plain (Overlay) District areas will be free from
flooding or flood damages. This chapter shall not create liability on the part of the City or
any officer or employee thereof for any flood damages that result from relandhis

chapter or any administrative decision lawfully made thereunder.

160.09 ESTABLISHMENT OF ZONING (OVERLAY) DISTRICTS. The flood plain
areas within the jurisdiction of this chapter are hereby divided into the following districts:

1. Floodway Distict (FW)

2. Floodway Fringe District (FF)

3. General Flood Plain District (FP)
4. Shallow Flooding District (SF).

The boundaries are as shown on the Official Flood Plain Zoning Map. Within these districts
all uses not allowed as permitted uses or perbiessis conditional uses are prohibited unless

a variance to the terms of this chapter is granted after due consideration by the Board of
Adjustment.

160.10 FLOODWAY (OVERLAY) DISTRICT -FW.

1. Permitted Uses. The following uses shall be permitted witléenFloodway
District to the extent they are not prohibited by any other ordinance (or underlying
zoning district) and provided they do not include placement of structures, factory
built homes, fill or other obstruction, the storage of material or equipregcavation

or alteration of a watercourse.

A. Agricultural uses such as general farming, pasture, grazing, outdoor
plant nurseries, horticulture, viticulture, truck farming, forestry, sod farming,
and wild crop harvesting.

B. Industrialcommercial usesuch as loading areas, parking areas,
airport landing strips.

C. Private and public recreational uses such as golf courses, tennis
courts, driving ranges, archery ranges, picnic grounds, boat launching ramps,
swimming areas, parks, wildlife and nature ggnewes, game farms, fish
hatcheries, shooting preserves, target ranges, trap and skeet ranges, hunting
and fishing areas, hiking and horseback riding trails.

D. Residential uses such as lawns, gardens, parking areas and play areas.
E. Such other opespaceuses similar in nature to the above uses.
2. Conditional Uses. The following uses which involve structures (temporary or

permanent), fill, storage of materials or equipment, excavation or alteration of a
watercourse may be permitted only upon issuanae anditional use permit by the
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Board of Adjustment as provided for in Section 160.19. Such uses must also meet the
applicable provisions of the Floodway District Performance Standards.

A Uses or structures accessory to oppace uses.

B. Circuses, camvals, and similar transient amusement enterprises.

C. Drive-in theaters, new and used car lots, roadside stands, signs, and
billboards.

D. Extraction of sands, gravel, and other materials.

E. Marinas, boat rentals, docks, piers, and wharves.

F. Utility transmission lines and underground pipelines.

G. Other uses similar in nature to uses described in subsection 1 and in

this subsection which are consistent with the provisions of subsection 3 and
the general spirit and purpose of this chapter.

3. Performane Standards. All Floodway District uses allowed as a permitted or
conditional use shall meet the following standards:

A. No use shall be permitted in the Floodway District that would result

in any increase in the 168@ar flood level. Consideration ofdleffects of

any development on flood levels shall be based upon the assumption that an
equal degree of development would be allowed for similarly situated lands.

B. All uses within the Floodway District shall:
(2) Be consistent with the need to minimitead damage.

(2) Use construction methods and practices that will minimize
flood damage.

3) Use construction materials and utility equipment that are
resistant to flood damage.

C. No use shall affect the capacity or conveyance of the channel or
floodway d any tributary to the main stream, drainage ditch or any other
facility or system.

D. Structures, buildings and sanitary and utility systems, if permitted,
shall meet the applicable performance standards of the Floodway Fringe
District and shall be consicted or aligned to present the minimum possible
resistance to flood flows.

E. Buildings, if permitted, shall have a low flood damage potential and
shall not be for human habitation.

F. Storage of materials or equipment that are buoyant, flammable,
explosive or injurious to human, animal or plant life is prohibited. Storage of
other material may be allowed if readily removable from the Floodway
District within the time available after flood warning.

G. Watercourse alterations or relocations (channel clangad
modifications) must be designed to maintain the flood carrying capacity
within the altered or relocated portion. In addition, such alterations or
relocations must be approved by the Department of Natural Resources.
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H. Any fill allowed in the floodwg must be shown to have some
beneficial purpose and shall be limited to the minimum amount necessary.

l. Pipeline river or stream crossings shall be buried in the streambed
and banks or otherwise sufficiently protected to prevent rupture due to
channel degadation and meandering or due to the action of flood flows.

160.11 FLOODWAY FRINGE (OVERLAY) DISTRICT - FF. All uses within the
Floodway Fringe District shall be permitted to the extent that they are not prohibited by any
other ordinance (or underlyingoaing district) and provided they meet applicable
performance standards of the Floodway Fringe District. All uses must be consistent with the
need to minimize flood damage and shall meet the following applicable performance

standards.

1. All structures shll:
A. Be adequately anchored to prevent flotation, collapse or lateral
movement of the structure.
B. Use construction materials and utility equipment that are resistant to
flood damage.
C. Use construction methods and practices that will minimize flood
damage.

2. Residential Buildings. All new or substantially improved residential

structures shall have the lowest floor, including basement, elevated a minimum of one
foot above the 10§ear flood level. Construction shall be upon compacted fill which
shall, at all points, be no lower than one foot above theyH30 flood level and
extend at such elevation at least 18 feet beyond the limits of any structure erected
thereon. Alternate methods of elevating (such as piers) may be allowed, subject to
favorable consideration by the Board of Adjustment, where existing topography,
street grades, or other factors preclude elevating by fill. In such cases, the methods
used must be adequate to support the structure as well as withstand the various forces
and hazeds associated with flooding. All new residential structures shall be provided
with a means of access which will be passable by wheeled vehicles during the 100
year flood.

3. Nonresidential Buildings. All new or substantially improved nesidential
buildings shall have the lowest floor (including basement) elevated a minimum of one
foot above the 10§ear flood level, or together with attendant utility and sanitary
systems, be floogroofed to such a level. When flogatoofing is utilized, a
professioml engineer registered in the State of lowa shall certify that the flood
proofing methods used are adequate to withstand the flood depths, pressures,
velocities, impact and uplift forces and other factors associated with thgea00
flood; and that the micture, below the 10@ear flood level, is watertight with walls
substantially impermeable to the passage of water. A record of the certification
indicating the specific elevation (in relation to National Geodetic Vertical Datum) to
which any structureare floodproofed shall be maintained by the Administrator.

4, All new and substantially improved structures.

A. Fully encl osed areas bel ow the
basements) that are subject to flooding shall be designed to automatically
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equalze hydrostatic flood forces on exterior walls by allowing for the entry
and exit of floodwaters. Designs for meeting this requirement must either be
certified by a registered professional engineer or meet or exceed the
following minimum criteria:

(2) A minimum of two openings having a total net area of not
less than one square inch for every square foot of enclosed area
subject to flooding shall be provided.

(2) The bottom of all openings shall be no higher than one foot
above grade.

3) Openings may be egpped with screens, louvers, valves, or
other coverings or devices provided they permit the automatic entry
and exit of floodwaters.

Such areas shall be used solely for parking of vehicles, building access and
low damage potential storage.

B. New and sulantially improved structures must be designed (or
modified) and adequately anchored to prevent flotation, collapse or lateral
movement of the structure resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy.

C. New and substsdially improved structures must be constructed with
electrical, heating, ventilation, plumbing and air conditioning equipment and
other service facilities that are designed and/or located so as to prevent water
from entering or accumulating within the cpaments during conditions of
flooding.

FactoryBuilt Homes.

A. All factory-built homes, including those placed in existing factory
built home parks or subdivisions, shall be elevated on a permanent foundation
such that the lowest floor of the structisea minimum of one (1) foot above

the 10Qyear flood level.

B. All factory-built homes, including those placed in existing factory
built home parks or subdivisions, shall be anchored to resist flotation,
collapse or lateral movement. Methods of anchomag include, but are not
limited to, use of ovethe-top or frame ties to ground anchors.

Utility and Sanitary Systems.

A. On-site waste disposal and water supply systems shall be located or
designed to avoid impairment to the system or contaminatbon the system
during flooding.

B. All new and replacement sanitary sewage systems shall be designed
to minimize or eliminate infiltration of flood waters into the system as well as
the discharge of effluent into flood waters. Wastewater treatment itilit
(other than orsite systems) shall be provided with a level of flood protection
equal to or greater than one foot above they flood elevation.

C. New or replacement water supply systems shall be designed to
minimize or eliminate infiltration oflood waters into the system. Water
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supply treatment facilities (other than-site systems) shall be provided with
a level of protection equal to or greater than one foot above thgeH)0
flood elevation.

D. Utilities such as gas or electrical systesisall be located and
constructed to minimize or eliminate flood damage to the system and the risk
associated with such flood damaged or impaired systems.

7. Storage of materials and equipment that are flammable, explosive or injurious
to human, animal orlant life is prohibited unless elevated a minimum of one foot
above the 10Qear flood level. Other material and equipment must either be
similarly elevated or (i) not be subject to major flood damage and be anchored to
prevent movement due to flood wateor (ii) be readily removable from the area
within the time available after flood warning.

8. Flood control structural works such as levees, fla@dls, etc. shall provide,

at a minimum, protection from a 1g@ar flood with a minimum of 3 feet of design
freeboard and shall provide for adequate interior drainage. In addition, structural
flood control works shall be approved by the Department of Natural Resources.

9. Watercourse alterations or relocations must be designed to maintain the flood
carrying cpacity within the altered or relocated portion. In addition, such alterations
or relocations must be approved by the Department of Natural Resources.

10. Subdivisions (including factoriuilt home parks and subdivisions) shall be
consistent with the nedd minimize flood damages and shall have adequate drainage
provided to reduce exposure to flood damage. Development associated with
subdivision proposals (including the installation of public utilities) shall meet the
applicable performance standardshugtchapter. Subdivision proposals intended for
residential use shall provide all lots with a means of access which will be passable by
wheeled vehicles during the 1§8ar flood. Proposals for subdivisions greater than
five (5) acres or fifty (50) lotqwhichever is less) shall include §86ar flood
elevation data for those areas located within the Flood Plain (Overlay) District.

11. Accessory Structures.

A. Detached garages, sheds, and similar structures accessory to a
residential use are exempt fraime 100year flood elevation requirements
where the following criteria are satisfied:

(2) The structure shall not be used for human habitation.

(2) The structure shall be designed to have low flood damage
potential.

3) The structure shall be constructadiglaced on the building
site so as to offer minimum resistance to the flow of floodwaters.

(4) The structure shall be firmly anchored to prevent flotation
which may result in damage to other structures.

(5) The structurebds s er vtiicaleandf aci | i ti e
heating equipment shall be elevated or flgpdofed to at least one
foot above the 10§ear flood level.
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B. Exemption from the 10@ear flood elevation requirements for such a
structure may result in increased premium rates for flood insucnwerage
of the structure and its contents.

Recreational Vehicles.

A. Recreational vehicles are exempt from the requirements of Section
160.11(5) of this chapter regarding anchoring and elevation of falotuity
homes when the following criteria aratisfied.

(2) The recreational vehicle shall be located on the site for less
than 180 consecutive days, and

(2) The recreational vehicle must be fully licensed and ready for
highway use. A recreational vehicle is ready for highway use if it is
on its wheés or jacking system and is attached to the site only by
quick disconnect type utilities and security devices and has no
permanently attached additions.

B. Recreational vehicles that are located on the site for more than 180
consecutive days or are not dgaor highway use must satisfy requirements
of Section 160.11(5) of this chapter regarding anchoring and elevation of
factory-built homes.

Pipeline river and stream crossings shall be buried in the stream bed and

banks, or otherwise sufficiently prated to prevent rupture due to channel
degradation and meandering.

160.12 GENERAL FLOOD PLAIN (OVERLAY) DISTRICT - FP.

1.

Permitted Uses. The following uses shall be permitted within the General

Flood Plain District to the extent they are not prohibidgdany other ordinance (or
underlying zoning district) and provided they do not include placement of structures,
factory-built homes, fill or other obstructions; the storage of materials or equipment;
excavation or alteration of a watercourse.

2.

A. Agricultural uses such as general farming, pasture, grazing, outdoor
plant nurseries, horticulture, viticulture, truck farming, forestry, sod farming,
and wild crop harvesting.

B. Industriakcommercial uses such as loading areas, parking areas, and
airport landingstrips.

C. Private and public recreation uses such as golf courses, tennis courts,
driving ranges, archery ranges, picnic grounds, boat launching ramps,
swimming areas, parks, wildlife and nature preserves, game farms, fish
hatcheries, shooting preservéarget ranges, trap and skeet ranges, hunting
and fishing areas, hiking and horseback riding trails.

D. Residential uses such as lawns, gardens, parking areas and play areas.

Conditional Uses. Any use which involves placement of structures, factory

built homes, fill or other obstructions; the storage of materials or equipment;
excavation or alteration of a watercourse may be allowed only upon issuance of a
conditional use permit by the Board of Adjustment as provided for in Section 160.19.
All such ugs shall be reviewed by the Department of Natural Resources to determine
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(i) whether the land involved is either wholly or partly within the floodway or
floodway fringe and (ii) the 109ear flood level. The applicant shall be responsible
for providing tke Department of Natural Resources with sufficient technical
information to make the determination.

3. Performance Standards.

A. All conditional uses, or portions thereof, to be located in the
floodway as determined by the Department of Natural Resouredisnetet

the applicable provisions and standards of the Floodway (Overlay) District
(Section 160.10).

B. All conditional uses, or portions thereof, to be located in the
floodway fringe as determined by the Department of Natural Resources shall
meet the aplicable standards of the Floodway Fringe (Overlay) District
(Section 160.11).

160.13 SHALLOW FLOODING (OVERLAY) DISTRICT - SF. All uses within the
Shallow Flooding District shall be permitted to the extent that they are not prohibited by any
other ordirmnce (or underlying zoning district) and provided they meet the applicable
performance standards of the Shallow Flooding District. The performance standards for the
Shallow Flooding District shall be the same as the performance standards for the Floodway
Fringe District with the following exceptions:

1. In shallow flooding areas designated as an AO Zone on the Flood Insurance
Rate Map, the minimum floogroofing/flood protection elevation shall be equal to
the number of feet as specified on the Flood kmsce Rate Map (or a minimum of

2.0 feet if no number is specified) above the highest natural grade adjacent to the
structure.

2. In shallow flooding areas designated as an AH Zone on the Flood Insurance
Rate Map, the minimum floogroofing/flood protectiorelevation shall be equal to
the elevation as specified on the Flood Insurance Rate Map.

160.14 ADMINISTRATION. The Zoning Administrator shall administer and enforce this
chapter and will herein be referred to as the Administrator. The duties and resipessof
the Administrator include, but are not necessarily limited to, the following:

1. Review all flood plain development permit applications to assure that the
provisions of this chapter will be satisfied.

2. Review all flood plain development peithapplications to assure that all
necessary permits have been obtained from Federal, State or local governmental
agencies including approval when required from the Department of Natural
Resources for flood plain construction.

3. Record and maintain a recbof (i) the elevation (in relation to National
Geodetic Vertical Datum) of the lowest floor (including basement) of all new or
substantially improved structures or (ii) the elevation to which new or substantially
improved structures have been flgudofed.

4. Notify adjacent communities and/or countries and the Department of Natural
Resources prior to any proposed alteration or relocation of a watercourse and submit
evidence of such notifications to the Federal Emergency Management Agency.
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5. Keep a recal of all permits, appeals, and such other transactions and
correspondence pertaining to the administration of this chapter.

6. Submit to the Federal Insurance Administrator an annual report concerning
the communityos part i ciporaformosappliedudy the i zi ng t
Federal Insurance Administrator.

7. Notify the Federal Insurance Administration of any annexations or
modi fications to the communityédés boundaries

8. Review subdivision proposals to insure such proposals are consistent with the
purpose of this chapter and advise the Council of potential conflicts.

160.15 FLOOD PLAIN DEVELOPMENT PERMIT REQUIRED. A Flood Plain
Development Permit issued by the Administrator shall be secured prior to any flood plain
development (any manmade changénproved or unimproved real estate, including but not
limited to buildings or other structures, mining, filling, grading, paving, excavation or drilling
operations) including the placement of factbuyjlt homes.

160.16 APPLICATION FOR PERMIT. Application for a Flood Plain Development
Permit shall be made on forms supplied by the Administrator and shall include the following

information.
1. Description of the work to be covered by the permit for which application is
to be made.
2. Description of the landrowhich the proposed work is to be done (i.e., lot,

block, tract, street address or similar description) that will readily identify and locate
the work to be done.

3. Indication of the use or occupancy for which the proposed work is intended.
4, Elevationof the 108year flood.
5. Elevation (in relation to National Geodetic Vertical Datum) of the lowest

floor (including basement) of buildings or of the level to which a building is to be
flood proofed.

6. For buildings being improved or rebuilt, the estindat®st of improvements
and market value of the building prior to the improvements.

7. Such other information as the Administrator deems reasonably necessary
(e.g., drawings or a site plan) for the purpose of this chapter.

160.17 ACTION ON PERMIT APPLICATIO N. The Administrator shall, within a
reasonable time, make a determination as to whether the proposed flood plain development
meets the applicable standards of this chapter and shall approve or disapprove the application.
For disapprovals, the applicasttall be informed, in writing, of the specific reasons therefor.

The Administrator shall not issue permits for variances except as directed by the Board of
Adjustment.

160.18 CONSTRUCTION AND USE TO BE AS PROVIDED IN APPLICATION

AND PLANS. Flood Plain Dgelopment Permits issued on the basis of approved plans and
applications authorize only the use, arrangement, and construction set forth in such approved
plans and applications and no other use, arrangement or construction. Any use, arrangement,
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or constuction at variance with that authorized shall be deemed a violation of this chapter.
The applicant shall be required to submit certification by a professional engineer or land
surveyor, as appropriate, registered in the State of lowa, that the finiBhbedililing floor
elevations, floodproofing or other flood protection measures were accomplished in
compliance with the provisions of this chapter, prior to the use or occupancy of any structure.

160.19 CONDITIONAL USES, APPEALS AND VARIANCES. The Board of
Adjustment shall hear and decide (i) applications for conditional uses upon which the Board
is authorized to pass under this chapter; (ii) appeals, and (iii) requests for variances to the
provisions of this chapter; and shall take any other actionhwhicequired of the Board.

1. Conditional Uses. Requests for conditional uses shall be submitted to the
Administrator, who shall forward such to the Board of Adjustment for consideration.
Such requests shall include information ordinarily submitted apiplications as well

as any additional information deemed necessary by the Board of Adjustment.

2. Appeals. Where it is alleged there is any error in any order, requirement,
decision, or determination made by an administrative official in the enforceshent
this chapter, the aggrieved party may appeal such action. The notice of appeal shall
be filed with the Board of Adjustment and with the official from whom the appeal is
taken and shall set forth the specific reason for the appeal. The official fhom w

the appeal is taken shall transmit to the Board of Adjustment all the documents
constituting the record upon which the action appealed from was taken.

3. Variances. The Board of Adjustment may authorize upon request in specific
cases such variance®in the terms of this chapter that will not be contrary to the
public interest, where owing to special conditions a literal enforcement of the
provisions of this chapter will result in unnecessary hardship. Variances granted must
meet the following applidade standards.

A. Variances shall only be granted upon (i) a showing of good and
sufficient cause, (ii) a determination that failure to grant the variance would
result in exceptional hardship to the applicant, and (iii) a determination that
the granting ofthe variance will not result in increased flood heights,
additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public or conflict with
existing local codes or ordinances.

B. Variances ball not be issued within any designated floodway if any
increase in flood levels during the 296ar flood would result.
Consideration of the effects of any development on flood levels shall be
based upon the assumption that an equal degree of devetommgd be
allowed for similarly situated lands.

C. Variances shall only be granted upon a determination that the
variance is the minimum necessary, considering the flood hazard, to afford
relief.

D. In cases where the variance involves a lower leveloofdflprotection

for buildings than what is ordinarily required by this chapter, the applicant
shall be notified in writing over the signature of the Administrator that (i) the
issuance of a variance will result in increased premium rates for flood
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insuranceup to amounts as high as $25 for $100 of insurance coverage and
(ii) such construction increases risks to life and property.

E. All variances granted shall have the concurrence or approval of the
Department of Natural Resources.

4. Hearings and Decisiortd the Board of Adjustment.
A. Hearings. Upon the filing with the Board of Adjustment of an

appeal, an application for a conditional use or a request for a variance, the
Board shall hold a public hearing. The Board shall fix a reasonable time for
the heaing and give public notice thereof, as well as due notice to parties in
interest. At the hearing, any party may appear in person or by agent or
attorney and present written or oral evidence. The Board may require the
appellant or applicant to provide duinformation as is reasonably deemed
necessary and may request the technical assistance and/or evaluation of a
professional engineer or other expert person or agency, including the
Department of Natural Resources.

B. Decisions. The Board shall arrive at decision on an appeal,
conditional use or variance within a reasonable time. In passing upon an
appeal, the Board may, so long as such action is in conformity with the
provisions of this chapter, reverse or affirm wholly or in part, or modify the
order, requirement, decision, or determination appealed from, and it shall
make its decision, in writing, setting forth the findings of fact and the reasons
for its decision. In granting a conditional use or variance, the Board shall
consider such factors a®rtained in this section and all other relevant
sections of this chapter and may prescribe such conditions as contained in
Section 160.21.

160.20 FACTORS UPON WHICH THE DECISION TO GRANT VARIANCES IS
BASED. In passing upon applications for variances, Buard shall consider all relevant
factors specified in other sections of this chapter and:

1. The danger to life and property due to increased flood heights or velocities
caused by encroachments.

2. The danger that materials may be swept on to otherdaddwnstream to the
injury of others.

3. The proposed water supply and sanitation systems and the ability of these
systems to prevent disease, contamination and unsanitary conditions.

4, The susceptibility of the proposed facility and its contents todfidamage

and the effect of such damage on the individual owner.

5. The importance of the service provided by the proposed facility to the City.

6. The requirements of the facility for a flood plain location.

7. The availability of alternate locations nattgect to flooding for the proposed
use.

8. The compatibility of the proposed use with existing development and

development anticipated in the foreseeable future.
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9. The relationship of the proposed use to the comprehensive plan and flood
plain managemergrogram for the area.

10. The safety of access to the property in times of flood for ordinary and
emergency vehicles.

11. The expected heights, velocity, duration, rate of rise and sediment transport
of the flood water expected at the site.

12. The cost of providing governmental services during and after flood
conditions, including maintenance and repair of public utilities (sewer, gas, electrical
and water systems), facilities, streets and bridges.

13. Such other factors which are relevant to the purpbsi@schapter.

160.21 CONDITIONS ATTACHED TO VARIANCES. Upon consideration of the
factors listed above, the Board of Adjustment may attach such conditions to the granting of
variances as it deems necessary to further the purpose of this chapter. r&litbnsomay
include, but not necessarily be limited to:

1 Modification of waste disposal and water supply facilities.
2. Limitation on periods of use and operation.
3 Imposition of operational controls, sureties, and deed restrictions.

4, Requirementsdr construction of channel modifications, dikes, levees, and
other protective measures, provided such are approved by the Department of Natural
Resources and are deemed the only practical alternative to achieving the purpose of
this chapter.

5. Flood proofing measures designed consistent with the flood protection
elevation for the particular area, flood velocities, durations, rate of rise, hydrostatic
and hydrodynamic forces, and other factors associated with the regulatory flood. The
Board of Adjustment lsall require that the applicant submit a plan or document
certified by a registered professional engineer that the floodproofing measures are
consistent with the regulatory flood protection elevation and associated flood factors
for the particular area.

160.22 APPEALS TO THE COURT. Any person or persons, jointly or severally,
aggrieved by any decision of the Board of Adjustment may present to a court of record a
petition, duly verified, setting forth that such decision is illegal, in whole or in partf\dpgc

the grounds of illegality. Such petition shall be presented to the court within thirty days after
the filing of the decision in the office of the Board.

160.23 NONCONFORMING USES.

1. A structure or the use of a structure or premises which wasllaefore the
passage or amendment of this chapter but which is not in conformity with the
provisions of this chapter may be continued subject to the following conditions:

A. If such use is discontinued for six (6) consecutive months, any future
use of theébuilding premises shall conform to this chapter.

B. Uses or adjuncts thereof that are or become nuisances shall not be
entitled to continue as nonconforming uses.
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C. If any nonconforming use or structure is destroyed by any means,
including flood, it shallnot be reconstructed if the cost is more than fifty
percent (50%) of the market value of the structure before the damage
occurred, unless it is reconstructed in conformity with the provisions of this
chapter.

2. Except as provided in subsection B above; ase which has been permitted
as a conditional use or variance shall be considered a conforming use.

160.24 AMENDMENTS. The regulations and standards set forth in this chapter may from
time to time be amended, supplemented, changed, or repealed. Ndnzng supplement,
change, or modification shall be undertaken without prior approval of the Department of
Natural Resources.
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ZONING REGULATIONS

EDI TORG6S NOTE

Ordinance No. 777 entitarde AZOInti mgofRe €I
adopted August 25, 1998, and amendments thereto are a part of this Code of Org
contained in a separate volume and are specifically saved from repeal and are in full fg
effect. The following ordinances hakieen adopted amending Ordinance No. 777.

ORDINANCE ADOPTED SUBJECT
785 May 25, 1999 Official Zoning Map
792 February 8, 2000 | Rezoning from RL to G1
793 April 11, 2000 Rezoning from Ag to RL
805 June 25, 2002 Rezoning from RL to R2
806 June 252002 Rezoning from €l to R2
807 September 24, 2002 | Rezoning from € to |-1
808 September 24, 2002 | Rezoning from € to R1
817 January 6, 2004 Nonconforming Structures and Uses
823 August 10, 2004 Rezoning from RB to G1
824 August 10, 2004 Rezoring to R2
829 February 9, 2006 Rezoning from €l tol-1 and from R1 to -1
844 November 20, 2008 | Rezoning from €l to 1 and from R1 to I-1
847 January 22, 2009 | Rezoning from € to |-2
853 February 25, 2010 | Rezoning from AG to-IL
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Purpose
Definitions

CHAPTER 166

SUBDIVISION REGULATIONS
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166.01 PURPOSE. The purpose of this chapter is to establish minimum standards for the
design, development and improvement of all new subdivisions and resubdivisions so that
existing developments will be protected and so that adequate provisions are made for public

services and to promote the health, safety and general welfare in the City.

166.02 DEFINITIONS. For use in this chapter, the following terms or words are defined.

1.

AAll eyd means

on a street.

2.

3.

4.

i Bl ocko means

a

a

mi nor
primarily for vehicular accesto the back or the side of properties otherwise abutting

piece or
highways, streets, streams, railroad rightvay, parks, etc., or a combination thereof.

way,

dedi

parcel

ABui |l di ng line onea plat gemexatlysparallel to the street right
way, indicating the limit beyond which buildings or structures may not be erected.

fCommi ssiono o

Commission of the City.

5.

6.

r

inPl a

nni ng

Co mmi

S Si

i Cwlds ac 0 mennor sstreet having one end open to traffic and
permanently terminated by a vehicular turnaround.

ADayso refers

t o

cal

endar
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CHAPTER 166 SUBDIVISION REGULATIONS

7. AfDevel oper o means the owner or agent unde
owners who undertake to cause a parcel of lanbe designed, constructed, and

recorded as a subdivision. This term may be used interchangeably with the term
Asubdivider. o

8. AfEasement 0 means a grant by the property
or persons, of the use of a parcel of land for @ifipgurpose.

BN

9. AFi nal plato means a drawing to engineer
items specified by these regulations indicating the layout of lots, blocks and public

ways in a completed and improved subdivision along with legal papers required for

recording.

10. nGener al pl and means the plan or series
of the City and approved, as may be required, as the guide for future development.

Such plan may alternatively be called by descriptive terms such as a master plan, a
comprehensive plan, or a development plan.

11. Al mprovement sd0 means changes and addition
for building sites, including street paving and curbing, grading, monuments, drainage

ways, sewers, fire hydrants, water mains, sidewakdestrian ways and other public

works and appurtenances.

12. ALot o means a portion of a subdivision,
unit for transfer or for development.

13. APedestrian wafway dedicateddo pablicrusegwhich cuts
acrossa block to facilitate pedestrian access to adjoining streets or properties.

14. APl ato means a map drawn to scale from a
items set forth herein along with all certificates and statements required herein and by

statute, for the grpose of recording as a subdivision of land. Without modifying

adjectives it refers to land subdivision documents which have been officially

recorded. In appropriate context a plat may refer to the land represented by a

recorded plat and may be synonym® wi t h t he word fAsubdivision
used as a verb referring to the act of preparing a plat.

15. APreliminary pl at o means a drawi ng wi t h
represents a proposal upon which a final plat is to be based. A preliminaryrat is
intended as a document to be filed of record.

16. AfRepl at , resubdivisiond means a plat repr
been included in a recorded plat.

17. AStreet 0 mafwaaysdedigated to gublic use, which affords a
primary means of accessthe abutting property.

18. iStreet, collectord means a street which
major street.

19. iStreet, | ocal 06 means a street which is
abutting properties.

20. iStreet, maj or 0O sidemblencentinaity sohnectirg tvariaug ¢ o n
sections of the City, or a street designated as a major street on the major street plan of

the City.
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21. iStreet, servicedo means a | ocal street (
parallel to and adjacent to or pafta major street and provides access to the abutting
properties and protection from through traffic.

22. ASubdivisiond means a parcel of land w
preparing a plat.

23. ASubdividero means the persodn or firm ca

All other terms used in these regulations shall have their normal meaning, except that terms
common to engineering and surveying shall be used in their professional sense.

166.03 APPLICATION OF REGULATIONS; AREA. Any plat hereafter made or any
subdivsion or any part thereof lying within the limits of the Citypursuant to Section 3534.

of theCode of lowan unincorporated territory within an area extending two (2) miles beyond
the City limits shall be prepared, presented for approval, approvedpreseénted for
recording as herein prescribed. Where the conditions imposed by any provision of these
regulations upon the use of land are either more restrictive or less restrictive than comparable
conditions imposed by any other provision of these egguis or of any other law, ordinance,
resolution, rule, or regulations of any kind, the regulations which are more restrictive or
which impose higher standards or requirements shall govern. These regulations are enacted
under the authority of and providaithorized additions to the provisions of Chapter 354 of
theCode of lowa

166.04 APPLICATION OF REGULATIONS; LAND DIVISIONS.  The regulations
contained herein shall apply to the subdivision of a lot, tract or parcel of land into three or
more lots, trac or other division of land for the purpose of sale, transfer or of building
development whether immediate or in the future including the resubdivision or replatting of
land or lots. These regulations shall apply to each situation where there is aiceditat

street, alley, easement or land for other public uses. The creation of three (3) or more lots,
tracts or parcels, any one of which is of less than ten (10) acres by successive divisions within
five (5) years, shall constitute a subdivision. Hheve provisions shall be construed to limit

the acceptance of deeds to rigitway or land for other purposes by the Council or other
agency of government when such acceptance is in the public interest and not for the purpose
of circumventing these regations.

166.05 AGRICULTURAL LAND EXEMPTION. The division of land for agricultural

use into parcels, all of which are ten (10) acres or more in area and have 400 feet or more of
street or road frontage and which do not involve the creation of any new ctresad,
easement or other dedication, shall be exempt from the requirements of these regulations,
provided however, that the provision of applicable statutes and regulations are complied with.

166.06 DIVISION OF PLATTED LOTS. The division or consolidain of existing
platted lots or parts of existing platted lots by description for the purpose of sale or
development shall not be considered a subdivision within the scope of these regulations,
provided however, that any existing platted lot containingxoess of 16,000 square feet
which is to be divided into two (2) or more parcels intended as primary building sites or when
such division involves a dedication to public use such division shall fall within the
jurisdiction of these regulations. The diwsiand sale of a minor portion of any parcel of
land for the purpose of adding land to an adjoining building site when said adjoining parcel of
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land constitutes more than fifty percent (50%) of the newly created building site shall not be
counted as a digion in determining the jurisdiction of these regulations.

166.07 APPROVALS NECESSARY. No plat or subdivision falling within the
jurisdiction of these regulations shall be recorded or presented for recording under the
provisions of Chapter 354 of tHéodeof lowa until all provisions and approvals set forth
herein have been met or obtained.

166.08 BUILDING PERMITS AND UTILITY CONNECTIONS PROHIBITED. No

officer, employee or agent of the City shall issue any building permit, make any water or
sewer conneatin, or issue any permit for any water or sewer connection for any building or
buildings constructed or proposed to be constructed on land divided contrary to the provisions
of these regulations. No officer, agent or employee of the City shall perforause ¢o be
performed any construction or maintenance upon any street or public way purported to be
dedicated as a public street or public way by virtue of being shown on a plat, unless such plat
shall have been approved as provided by these regulatidresabibve prohibitions shall not
apply to any plat or dedication legally filed of record before the enactment by the City of
Ordinance No. 623 dated or legally filed under the aforesaid ordinance.

166.09 IMPROVEMENTS TO BE COMPLETED. No final plat shall beapproved for
recording unless street and utility improvements, as set forth herein, necessary to serve the
intended occupants of the subdivision have been completed in a satisfactory manner or other
assurances, as provided herein, that such improveméhiiewompleted are executed.

166.10 PLANNING CONFERENCE. Any owner, developer or agent wishing to
subdivide a parcel of land shall contact the City Manager and arrange for a planning
conference. This conference shall be for the purpose of deterrtieirggneral requirements

to be met in developing the subdivision. If the subdivision does not involve new streets or
utilities the planning conference may be waived by the City Manager.

166.11 FINDING OF THE PLANNING CONFERENCE. The proceedings of the
planning conference shall be formal and a record shall be kept. It shall be the responsibility
of the subdivider to determine the areas of agreement among the conferees and the problems
which must be explored further through individual conferences witlarttepnts charged

with administering the provision of utilities, streets, drainage and other public facilities.
During the conference it shall be the responsibility of the City Manager to aid the subdivider

in determining the general features to be reguirethe subdivision. All agreements arrived

at by the conferees shall be subject to ratification by the Planning Commission as a whole.

166.12 PRELIMINARY PLAT. After the subdivider has determined the general features
to be required in the subdivisiaine subdivider may proceed to cause a preliminary plat to be
prepared. An application in writing for tentative approval of the preliminary plat, together
with six (6) prints thereof, shall be filed with the City Manager at least two weeks before the
meetng of the Commission at which the preliminary plat is to be acted upon. Scheduled
meetings are the last Thursday of each month.

166.13 FORM OF PRELIMINARY PLAT. The preliminary plat shall be drawn to a
scale of one hundred (100) feet to an inch, or laggale as may be approved by the
Commission and shall show the following information:
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